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THE STATE OF NEW HAMPSHIRE 
PUBLIC UTILITIES COMMISSION 

DOCKET NO. DW 20-XXX 

PENNICHUCK EAST UTILITY, INC. 
TOWN OF SALEM, NEW HAMPSHIRE 

PETITION TO TRANSFER SERVICE TERRITORY AND ASSETS 
AND TO COMMENCE BUSINESS 

NOW COME Pennichuck East Utility, Inc. ("PEU") and the Town of Salem ("Salem" or 

"Town") (together the "Parties"), pursuant to RSA 374:30, and jointly ask that the New 

Hampshire Public Utilities Commission ("PUC" or "Commission") approve the transfer of 

portions of PEU's service territory abutting Routes 28 and 111 in the Town of Windham 

("Windham"), along with certain assets, to Salem. In addition, Salem, pursuant to RSA 374:22 

and RSA 362:4, III-a. (a), asks the Commission for permission to commence business in the 

Town of Windham. As explained herein, Salem would not be considered a public utility because 

it will not charge new customers a rate higher than 15 percent above what it charges its 

municipal customers and it will provide an equal level of water service. In support, the Parties 

state as follows: 

1. Salem is a municipality duly established and existing under New Hampshire law, 

RSA Chapter 31, which owns and operates a public water system providing service in Salem. 

2. PEU is a regulated water utility pursuant to RSA 362:2 and 362:4. It is a 

subsidiary of Pennichuck Corporation, which is owned by the City of Nashua. PEU's authority 

to provide water service in Windham stems from Order No. 17,597 in Docket No. DE 85-39. 

3. Windham is a municipality duly established and existing under New Hampshire 

law, RSA Chapter 31, which does not own or operate a public water system. 

- 1 -



002

DW 20-080 - Exhibit 1

4. Salem, PEU and Windham are signatories, along with the Manchester Water 

Works ("MWW"), the Town of Derry, the Hampstead Area Water Company ("HAWC"), and the 

Town of Plaistow, to the Agreement Regarding the Southern New Hampshire Regional Water 

Interconnection Project ("Interconnection Agreement"). See Attachment A. The Office of the 

Attorney General approved the Interconnection Agreement on April 22, 2019. 

5. The purpose of the Interconnection Agreement, which was developed in 

collaboration with the Department of Environmental Services ("DES"), is to address water 

issues within Windham, Salem, Plaistow, and the HA WC service territory, including 

contaminated wells in Windham and Windham's need for additional water capacity. The 

Interconnection Agreement facilitates the flow of safe and reliable drinking water from MWW 

through Derry, Windham, Salem, Atkinson, and Plaistow. 

6. Among other things, the Interconnection Agreement provides that Salem will 

construct, own, operate, and maintain a 20-inch water transmission main along Route 128 in 

Windham from the Derry town line to the Salem town line. In addition, Salem will construct, 

own, operate, and maintain a 12-inch water main along Route 111 in Windham from the 

intersection with Route 28 to the vicinity ofKlemms Mobil Station. 

7. Pursuant to the Interconnection Agreement, PEU agreed that it would cooperate 

with any filings with the PUC that would be required for Salem to serve retail customers in 

Windham, and that it would surre!lder its franchise rights in agreed-upon areas. In particular, 

Salem and PEU have agreed that PEU will transfer its franchise rights in the areas identified on 

the map provided as Attachment B, which, in general, abut the 20-inch transmission water 

main along Route 28 in Windham and the 12-inch water main along Route 111. 
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8. The Windham Board of Selectmen voted at its May 18, 2020 meeting to support 

this Petition. The Board of Selectmen thoroughly vetted the issues through a series of duly­

noticed public meetings. See Attachment C. 

9. Pursuant to RSA 374:30, "[a]ny public utility may transfer or lease its franchise, 

works or system, or any part of such franchise, works or system, exercised or located in this 

state ... when the commission shall find it will be for the public good and shall make an order 

assenting thereto, but not otherwise." In determining whether a proposed franchise transfer is for 

the public good, the Commission assesses, among other things, the managerial, financial and 

technical expertise of the acquiring party. See, Lakes Region Water Co., Inc. and Dockham 

Shores Estates Water Company, Inc., Order No. 25,963, at 7 (November 10, 2016). 

10. PEU does not currently serve customers in the areas abutting Route 28 but it does 

provide service to 17 customers in areas abutting Route 111, beginning at the intersection of 

Route 111 and Range Road and heading southwest along Range Road to its intersection with 

Edgewood Drive. PEU owns certain assets in that section of Range Road ( acquired as a 

contribution in aid of construction), which it proposes to transfer to Salem at no cost. In the 

attached pre-filed testimony of Donald L. Ware, Chief Operating Officer of PEU, he describes in 

detail the portions of the service area that PEU would surrender, as well as the assets that would 

be transferred, and he explains why the transfer to Salem would be for the public good. See 

Attachment D. 

11. RSA 374:22, I provides that no person or entity shall commence business "in any 

town in which it shall not already be engaged in such business ... without first having obtained the 

permission and approval of the commission." Moreover, RSA 362:4, III-a. (a) (1) makes clear 

that a municipal corporation furnishing water services outside its municipal boundaries is subject 
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to the franchise application requirements of RSA Chapter 374. RSA 374:26 further requires that 

the Commission grant such permission "whenever it shall, after due hearing, find that such 

engaging in business ... would be for the public good." The Commission has stated that "[ w ]hen 

determining whether a proposed franchise is for the public good, the Commission assess, among 

other things, the managerial, technical, and financial expertise of the petitioner." Town of Derry, 

Order No. 26,255 at 8 (June 7, 2019). 

12. Attachment Eis the pre-filed testimony of Roy Sorenson, Salem's Director of 

Municipal Services. As required by RSA 374:22, he demonstrates that Salem has the financial, 

technical and managerial expertise to operate and maintain a public utility. In addition, Mr. 

Sorenson explains that Salem will, as agreed to with Windham, provide service to customers in 

Windham at rates 15% above the rates it charges in Salem and consistent with the terms and 

conditions under which it provides service in Salem, and that such rates are below PEU's rates. 

13. As required by RSA 374:22, III, DES has certified that Salem has satisfied DES 

requirements concerning the suitability and availability of water for service in Windham. In 

addition, DES confirms that the transfer of the service area from PEU to Salem is consistent with 

the Interconnection Agreement and is for the public good. See Attachment F. 

14. In conclusion, it will be for the public good for PEU to transfer the identified 

portions of PEU's service area to Salem and for Salem to engage in business in Windham 

because, as described herein, such actions will advance the purposes of the Interconnection 

Agreement. Inasmuch as all interested parties are in agreement, PEU and the Town of Salem 

ask that the Commission approve this Petition without hearing pursuant to RSA 374:26, or, in 

the alternative, grant approval by Order Nisi. 
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WHEREFORE, the Parties respectfully request that the Commission: 

A. Approve the transfer of the PEU service area and assets as described herein to 

Salem; 

B. Permit Salem to commence business in Windham; and 

C. Grant such other and further relief as it deems appropriate. 

Respectfully submitted, 

Donald L. Ware 
Chief Operating Officer 
Pennichuck East Utility, Inc. 

~0~~ 
By Its Attorneys, 
McLANE MIDDLETON, 
PROFESSIONAL ASSOCIATION 
Thomas B. Getz, Bar No. 923 
11 South Main Street, Suite 500 
Concord, NH 03301 
(603) 226-0400 
thomas.getz@mclane.com 

Certificate of Service 

I hereby certify that on the 21 st of May, 2020, an electronic copy of the foregoing 
Petition was delivered to the New Hampshir Pnbttn-' 'lities Commission. 
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FROM: 

STATE OF NEW HAMPSHIRE 
Inter-Department Communication 

DATE: April 22, 2019 .. . .., 

K. Allen Brooks '(lr/5 AT (OFFICE) Department of Justice 
Senior Assistant Attorney General Environmental Protection Bureau 

SUBJECT: Southern Interconnect Agreement Approval Pursuant to RSA ch. 53-A 

TO: Erin L. Holmes, Administrator III 
Waste Management Division 
Department of Environmental Services 

The attached agreement has been approved by the Office of the Attorney General 
as meeting the applicable requirements of RSA ch. 53-A. I note that there appears to be 
unintentional underlining on pages 3 and 5. In addition, the page numbering indicates 26 
pages; however, three of those pages are attachment cover pages which are non­
sequential. 

/cmc 
Enclosure 
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HAMPSHIRE 

Administrator 

MANCHESTER WATER WORKS 

By: __________ _ 

William R. Trombly, Jr. 

President, Board of Water Commissioners 

Date: -------------

TOWN OF SALEM, NEW HAMPSHIRE 

Christopher Dillon, Town Manager 

Date: ------ -------

TOWN OF WINDHAM, NEW HAMPSHIRE 

David Sullivan, Town Administrator 

Date: -------------

HAMPSTEAD AREA WATER COMPANY, INC. 

By: __________ _ 

Name: ----------
Tit I e : ----------
Date: ----------

Witness 

Witness 

Witness 

Witness 

Witness 
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TOWN OF DERRY, NEW HAMPSHIRE 

By: _____________ _ 

David Caron, Town Administrator 

Date: - -------------

President, Board of Water Commissioners 

Date: Y:-//-~ tJ I 9 

TOWN OF SALEM, NEW HAMPSHIRE 

Christopher Dillon, Town Manager 

Date: -------------

TOWN OF WINDHAM, NEW HAMPSIDRE 

David Sullivan, Town Administrator 

Date: - ------------

HAMPSTEAD AREA WATER COMPANY, INC. 

By: ---- -------
Name: ----------
Title: ----------
Date: ----------

Witness 

Witness 

Witness 

Witness 
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TOWN OF DERRY, NEW HAMPSHIRE 

By: _____________ _ 

David Caron, Town Administrator 

Date: 

MANCHESTER WATER WORKS 

By: ________ _ 

William R. Trombly, Jr. 

President, Board of Water Commissioners 

Date: ----------- --

TOWN OF SALEM, NEW HAMPSHIRE ~~--
Christopher Dillon, Town Manager 

Date: ~ ~,./1/ 9 
7 

TOWN OF WINDHAM, NEW HAMPSHIRE 

David Sullivan, Town Administrator 

Date: ------------

HAMPSTEAD AREA WATER COMPANY, INC. 

By: _ _______ _ 

Name: ----------

Title: ----------

Date: - ---------

Witness 

Witness 

Witness 

Witness 

Page 22 of 26 



AAttachment A

0031

DW 20-080 - Exhibit 1

TOWN OF DERRY, NEW HAMPSHIRE 

By: - ------ - - - - - - -
David Caron, Town Administrator 

Date: -------------

MANCHESTER WATER WORKS 

By: -----------

William R. Trombly, Jr. 

President, Board of Water Commissioners 

Date: ------------ -

TOWN OF SALEM, NEW HAMPSHIRE 

Christopher Dillon, Town Manager 

Date: ---- - --- - ----

~ ~MPSHIRE 

David Sullivan, Town Administrator 

Date r/J6/Lf 
HAMPSTEAD AREA WATER COMPANY, INC. 

By: ________ _ 

Name: ----------

Title: ----------
Date: ----------

Witness 

Witness 

Witness 

Witness 

Witness 
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TOWN OF DERRY, NE\V HAMPSHIRE 

By: ___________ _ 

David Caron, Town Administrator 

Date: - --- ----------

MANCHESTER \VA TER \VORKS 

By: ------- ----

William R. Trombly, Jr. 

President, Board of Water Commissioners 

Date: --------- - ---

TO\YN OF SALEM, NE\V HAMPSHIRE 

Christopher Dillon, Town Manager 

Date: 

TO\VN OF \\'INDHAM, l'iEW HAMPSHIRE 

David Sullivan, Town Administrator 

Date: ----- --------

By:~ +---- - --------''--------

Name: //n.v-0/d <l /10.;;Je 

Title: f}-es ;dUtt 
Date: o 'j__ /ID/ f}..o / '1 

I I 

Witness 

Witness 

Witness 

Witness 

Wi tness 
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PENNICHUCK EAST UTILITY, INC. 

By: c:;:/& 
Name: ~ ~ --0. tibo?:>lfuJ:.. 

Title: C8D /Ck>/ ~ p,u!.. 
• 

Date: c!f,d,1 

TOWN OF PLAISTOW, NEW HAMPSHIRE 

Mark A. Pearson, Town Manager 

Date: -----------

.daof;= 
Witness 

Witness 
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PENNICHUCK EAST UTILITY, INC. 

By: _________ _ 

Name: ---------
Title: ---------
Date: ---------

T~~=W HAMPSHIRE 

Mark A. Pearson:7T wn Manager 

Date: dpn _ JS: :ltl/1 

Witness 

Witness 
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TO: 

FROM: 

DATE: 

SUBJECT: 

Erin Holmes, P.E. and Michael Unger, P.E. 

Jeff McClure, P.E., Jeff Provost, P.E. 

January 4, 2019 

Regional Supply Basis of Design - FINAL 

Weston @ Sampson 
100 International Drive, Suite 152, Portsmouth, NH 03801 

Tel: 603 431 .3937 

The purpose of this memorandum is to summarize the basis of design for the Southern New Hampshire Regional 

Water (SNHRW) project. The project identified how to transmit water supply from Manchester Water Works 

(MVV\/\J) to meet domestic water demands in the towns of Windham, Salem, Atkinson, Hampstead and Plaistow. 

Two supply volumes from MWW were to assessed as part of this project; 1.0 million gallons a day (MGD) defined 

as Phase I flows and 3.13 MGD defined as Phase II flows. The following provides a summary of the basis of 

design. 

PREVIOUS WORK 

The following is a listing of all reports that were developed as part of the SNHRW project. 

Weston & Sampson Reports 

• Town of Windham, NH - Route 111 and Salem Extensions, DES Site Name: Exit 3 Water Main 
Extension, DES Site No. 201605008 dated April 5, 2017 

• Southern New Hampshire Regional Water Main Extension Alternatives - DES Site #201605008 dated 
April 21, 2017 

• Town of Salem Water Supply Study dated February 20, 2018 

• Plaistow & Haverhill Interconnection Report Review, Regional Water Main Options, DES Site 
#201605008 dated March 27, 2018 

• Town of Derry, NH - Derry Water System Alternatives Analysis dated June 5, 2018 
• Route 111 Water Main Extension Study - Routing Memo dated July 16, 2018 
• Field Testing Program Technical Results dated August 2, 2018 

• Town of Plaistow, NH - Proposed Potable Water System Basis of Design for Appropriation 
Budgeting - Final dated October 24, 2018 

• Route 28 Water Main Design - Preliminary Design Report - Draft dated November 30, 2018 

• HAWC Chloramine Study, DES Site #201605008- Draft dated November 2, 2018 

• Manchester Water Works Hydraulic Modeling Results dated January 2019 - Pending 
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• Water Rate Cost of Service Study, DES Site # 201605008 - Southern NH Regional Water Supply Options 

Report - Draft dated November 30, 2018 

Underwood Engineers Inc. Reports 

• Hydraulics and Alternatives Analysis - East Derry Route - Plaistow Water Feasibility Study dated 

December 22, 2017 

• Water Supply Improvements Phasing - Plaistow Water Feasibility Study dated January 9, 2018 

• Water Supply Option from Haverhill - Plaistow Water Feasibility Study dated February 20, 2018 

• Peer Review - Derry Water System Alternatives Analysis - Regional Water Supply dated September 12, 

2018 

• Design of Plaistow Regional Water Improvements - Final dated November 16, 2018 

Normandeau Associates Reports 

• Town of Plaistow Potable Water Supply Feasibility Study Summary Report, NHDES Site# 198903017, 

Plaistow Lido, MtBE dated April 4, 2016 

• Potable Water Supply Feasibility Study Phase II Technical Submittal, Plaistow Lido, MtBE, NHDES Site# 
198903017 dated March 27, 2017 

Wright Pierce Reports 

• Water Interconnection Study for the City of Haverhill, MA Water Division dated January 2018. 

COM Smith Reports 

• Salem/Methuen Interconnection Evaluation - Phase 1 dated March 26, 2018 

Town of Plaistow Reports 

• Plaistow, NH- Potable Water User Rates & Needs Assessment dated December 14, 2017 (Confidential) 

Hampstead Area Water Company. Inc. Technical Documents 

• Proposed Page Farm Water Tank Site - Hampstead Area Water Company dated January 9, 2018 and 

May 8, 2018 

DEMANDS/FLOWS 

The initial basis of the demand allocation to each water system/community was developed in the April 21, 2017 

Southern New Hampshire Regional Water Main Extension Alternatives memo by Weston & Sampson. The initial, 

estimated Maximum Day Demand (MOD) and brief basis for the demand is summarized in Table 1: 

Weston @ Sampson 
westonandsampson.oom 
Offices in: MA, CT, NH, VT, NY, NJ, PA, SC & FL 
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January 4, 2019 

ORIGINAL ESTIMATED MAXIMUM DAY WATER DEMAND APPROPRIATIONS -April 21, 2017 

Water System Estimated Maximum 
Day Demand (MGD) 

Windham-Exit 3 Area 0.3 

Salem Public Water System 1.0 

HAWC Water System 0.25 

Plaistow 0.5 

Total 2.05 

• Windham - Exit 3 Area: Provide a maximum day demand of 0.3 MGD to supply the MTBE affected 

Klemm's Mobil property, as well as the existing W&E water system operated by Pennichuck Water Works 

(PWW) since the MTBE bureau has also identified MTBE as being present in the W&E system [below the 

ambient groundwater quality standard (AGQS)]. 

• Salem Public Water System: Provide a maximum day demand of 1.0 MGD to offset the loss of the MTBE­

contaminated Turner Campbell Well. 

• HAWC Water System: Provide an initial maximum day demand of 0.25 MGD to the HAWC system to 

allow relief for the existing water supply system. HAWC has indicated that a future maximum day demand 

of approximately 0.5 - 0.75 MGD may be desired, however the final demand supplied to the system will 

be determined later. 

• Plaistow: Provide an estimated future maximum day demand of 0.5 MGD. Future demand is approximately 

equivalent to the Phase 2 demand presented by Normandeau Associates in Table 1 of a March 27, 2017 

report titled "Potable Water Supply Feasibility Study Phase II Technical Submittal". In that report, the Max 

Day demand estimate 10 years after the Plaistow potable water system is established is 0.557 MGD. 

As the project developed from April 2017 to January 2018, the total MOD requested to serve the four water systems 

described above increased to 3.13 MGD from 2.05 MGD predominantly due to additional supply requested by 

Salem and HAWC. In Salem, the Tuscan Village development, among others, prompted a request for additional 

Weston @ Sarnpson 
westonandsampson.oom 
Offices in: MA, CT, NH, vr, NY, NJ, PA, SC & FL 
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supply. In HAWC, there wasn't a particular development that prompted the additional supply request. Per the 

December 22, 2017 memo by Underwood Engineers, HAWC requested 0.5 MGD supplemental supply from the 

SNHRW project to meet the 10-year estimated maximum day demands in HAWC. From that same memo, HAWC 

also requested 1.0 MGD supplemental supply from the SNHRW project to meet the 20-year estimated maximum 

day demands in HAWC. The Windham demand estimate changed from 0.3 to 0.31 MGD because a transcription 

error was carried forward during MSDC estimating conducted in early 2018. From the March 27, 2017 Underwood 

report, the 10-year Max Day demand estimate for Plaistow was 0.557 MGD. However, a transcription error carried 

forward the value of 0.57 MGD and formed the basis of the 3.13 MGD total SNHRW Max Day demand estimate. 

After review of the initial budgetary cost estimate to supply 3.13 MGD to the SNHRW project area, DES requested 

that the project be divided into two phases; Phase 1A (now referred to as Phase I) and Phase 1 B (now referred to 

as Phase II), in order to reduce the initial capital cost of the project. Under Phase I, the total water supply into the 

regional system was limited to a total maximum daily flow of 1.0 MGD to serve the four water systems. The 

maximum amount of water MWW can deliver to the SNHRW project without a new water treatment plant (as of 

the writing of this memo) under the Merrimack Supply Development Charge (MSDC) program is approximately 

1.0 MGD. Table 2 provides a breakdown of the Phase I and Phase II supply appropriations, as approved by DES. 

TABLE 2 
REVISED ESTIMATED MAXIMUM DAY WATER DEMAND APPROPRIATIONS - PHASE I & II 

Estimated Maximum Estimated Maximum Estimated Maximum 

Water System Day Demand (Phase I) Day Demand (Phase II) Day Demand (Total) 

(MGD) (MGD) (MGD) 

Windham-Exit 3 Area 0.2 0.11 0.31 

Salem Public Water System 0.3 1.2 1.5 

HAWC Water System 0.25 0.5 0.75 

Plaistow 0.25 0.32 0.57 

Total 1.0 2.13 3.13 

SNHRW Supply Limitations 

The SNHRW supply conceptual design is based on supplying domestic demand only (no fire flow) to all end users 

defined in Table 2. The domestic demand provided will be to satisfy or supplement (depending on the user) 

Weston @ sarnpson 
westonandsampson.com 
Offices in: MA, CT, NH, vr, NY, NJ, Pl's SC & FL 
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maximum day demands only, except for Windham where all conditions of domestic demand including peak hour, 

will be met with SNHRW supply. 

Water storage tanks are present or are proposed as part of the SNHRW project in Salem, HAWC and Plaistow. 

Storage tanks, by definition, are designed to provide storage to meet peak hour demands in a water system. Since 

a water storage tank is not present or proposed under the SNHRW project for Windham, peak hour demands need 

to be satisfied via pumping capacity at the Rockingham Road Pump Station in Derry. The estimated peak hour 

demand for Windham under Phase I is 417 gpm. Upgrades to Rockingham Road Pump Station, however, 

should be limited to 1.0 MGD (694 gpm) capacity (for Phase 1 of the SNHRW project) because the impacts on the 

Derry water system were only evaluated for 1.0 MGD under Phase 1. Any additional SNHRW supply flow under 

Phase 1 could require additional upgrades to the Derry water system. During a peak hour event in Windham, 

storage tanks in Salem, HAWC and Plaistow should be able to meet domestic demand for all normal conditions of 

flow in those water systems while the peak hour demand in Windham is being satisfied by the Rockingham Road 

Pump Station. Back pressure sustaining valves or other flow control valves should be incorporated into the 

SNHWR designs to allow this hydraulic condition to occur. It should be noted that in addition to the SNHRW 

demand, the Rockingham Road Pump Station is satisfying all normal conditions of flow (including peak hour 

demands) and fire flow in South Derry. 

Allocation of Design Flow per Each Component of Proiect 

DES requested that each component of the project (e.g. booster pumping station, transmission main, pressure 

reducing valve, etc.) be listed with the design flow that the component would convey. The following tables represent 

the design flow conveyance through each project component for Phase I and Phase II. One element of the design 

basis for each component was to have "no regrets" of the component from Phase I to Phase II. Therefore, each 

component that is listed under Phase I of the project was sized to accommodate Phase II flows, too. 

TABLE 3 
CONVEYANCE OF FLOW THROUGH EACH PHASE I PROJECT COMPONENT 

SNHRW SNHRW 

Water System Phase I Component 
Design Design 
Flow Flow 

Phase I Phase II 
Derry Pump Station @ Derry/Londonderry town line* 1.0 MGD 3.13 MGD 

Upgrade Rockingham Road Pump Station* 1.0 MGD 3.13 MGD 

7,400 LF of 16-inch water main in Route 28 from 
end of existing Derry water system to 1.0MGD 3.13 MGD 
Derry/Windham town line 

westonandsampson.com 
Offices in: MA, CT. NH. VT, NY, NJ, PA, SC & FL 
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CONVEYANCE OF FLOW THROUGH EACH PHASE I PROJECT COMPONENT 

SNHRW SNHRW 

Water System Phase I Component 
Design Design 
Flow Flow 

Phase I Phase II 
Derry (cont.) Pressure Reducing Valve (PRV) and meter near 

1.0 MGD 3.13MGD 
Derrv/Windham town line* 

Pennichuck East 4,500 LF of 12-inch water main in Route 111 from 

Utility (PEU) 
Route 28 to Klemm's Mobil gas station 0.2 MGD 0.31 MGD 

Salem 14,000 LF of 20-inch water main in Route 28 from 
1.0 MGD 3.13 MGD 

Derrv town line to Route 111 (in Windham) 
PRV and chemical feed station near Derry town 

1.0 MGD 3.13 MGD 
line on Route 28 (in Windham)* 
Meter pit on Route 111 near Route 28 (in 

0.2 MGD 0.31 MGD 
Windham) 
2,200 LF of 16-inch water main in Route 28 from 

0.8MGD 2.82 MGD 
Route 111 to Salem town line (in Windham) 
PRV near Salem/Windham town line* 0.8 MGD 2.82 MGD 

650 LF of 16-inch water main in Route 28 from 
Salem town line to the existing Salem water 0.8MGD 2.82 MGD 
system 
1,100 LF of 12-inch water main in Shannon Road 
from end of Salem water system to 0.5 MGD 1.32 MGD 
Salem/Atkinson town line 

HAWC Pump Station and meter near the 
Salem/Atkinson town line on Westside Drive in 0.5MGD 1.32 MGD 
Atkinson* 
600 LF of 12-inch water main in Westside Drive 
in Atkinson from proposed pump station to 
existing HAWC water system and 2,500 LF of 12-

0.5MGD 1.32 MGD 
inch water main from proposed pump station to 
existing HAWC water system in Providence Hill 
Road near Atkinson Farm Road in Atkinson 
1.0 MG storage tank near Winslow Drive in 

0.5 MGD 1.32 MGD 
Atkinson 
Chloramine conversion at Midpoint & Midpoint 
Island, Settlers Ridge Pope Road and Jameson 0.25 MGD 
Ridae well stations in Atkinson 
Main Street PRV vault improvements in Atkinson* 0.25 MGD 0.57 MGD 

1,500 LF of 12-inch water main in Bryant Woods 
Road and East Road in Atkinson from end of 

0.25 MGD 0.57 MGD 
HAWC water system to Atkinson/Plaistow town 
line 

Plaistow Pump Station and meter near Plaistow/Atkinson 
0.25 MGD 0.57 MGD 

town line* 

westonandsampson,com 
Offices in: MA, CT, NH, VT, NY, NJ, PA, SC & FL 
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TABLE 3 (cont.) 
CONVEYANCE OF FLOW THROUGH EACH PHASE I PROJECT COMPONENT 

SNHRW SNHRW 

Water System Phase I Component 
Design Design 
Flow Flow 

Phase I Phase II 
Plaistow (cont.) 2,900 LF of 12-inch water main in East Road from 0.25 MGD 0.57 MGD 

Plaistow/Atkinson town line to existing Plaistow 
fire suppression system 
5,300 LF of 12-inch water main in Sweet Hill 0.25MGD 0.57 MGD 
Road from existing Plaistow fire suppression 
system to proposed tank site 
0.4 MG storage tank on Sweet Hill tank site 0.25 MGD 0.57 MGD 

2,300 LF of 8-inch water main in Westville Road 
from end of existing fire suppression system near ** ** 
Plaistow Road northeasterly for 2,300 feet. 
1,000 LF of 8-inch water main in Wentworth 
Avenue from end of existing fire suppression ** ** 
svstem westerly for 1,000 feet. 
Connections to MtBE contaminated parcels N/A NIA 

System Flushing & Disinfection NIA N/A 

* - Phase II improvements to include modifications/replacement of pumps, valves, etc. to accommodate the higher 
Phase II flows. Building footprint, pipe sizing, etc. was established in Phase I to accommodate Phase II improvements. 
Refer to Table 4 for listing of Phase II improvements. 
** - Improvements recommended to serve MtBE contaminated areas in Plaistow. 

Phase II Water Main Routing Alternatives 

Table 4 provides a listing of additional project components that would be necessary to convey 3.13 MGD through 

the Regional project area. It should be noted that the components listed in Table 4 represent one design concept 

alternative. Other Phase II alternative routes include, but are not limited to, the Warner Hill Loop in Derry, a 

Londonderry to Windham connection and an East Derry Route to HAWC. 

TABLE4 
CONVEYANCE OF FLOW THROUGH EACH PHASE II PROJECT COMPONENT 

SNHRW 

Water System Phase II Component 
Design 
Flow 

Phase II 
MWW Upgrade Cohas Avenue Pump Station 3.13 MGD 

2,700 LF of 20-inch water main in Cohas Avenue from 
3.13 MGD 

the pump station to Bodwell Road 
Derry Upgrade pump station at Derry/Londonderry town line 3.13MGD 

2,000 LF of 24-inch water main in Manchester Road 3.13 MGD 

Weston@ r;orripson 
westonandsampson.oom 
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CONVEYANCE OF FLOW THROUGH EACH PHASE II PROJECT COMPONENT 

SNHRW 

Water System Phase II Component 
Design 
Flow 

Phase II 
Derry (cont.) 1,200 LF of 16-inch water main in Manchester Road * 

4,200 LF of 12-inch water main between Manchester 
* Road and Tsienneto Road tank 

1,300 LF of 12-inch water main in Rockingham Road * 
12,300 LF of 16-inch water main in Rockingham Road 3.13 MGD 
Uoarade Rockingham Road Pump Station 3.13 MGD 
Localized water main improvements (TBD) TBD 

Salem Localized water main improvements (TBD) TBD 
2,700 LF of 12-inch water main in Westside Drive and 

HAWC Village Drive between Woodlock Park Lane and 0.66MGD 
Wellington Circle in Atkinson 

* - Improvement recommended to allow 3.13 MGD to be conveyed through the Derry water system 

HYDRAULIC GRADE LINE 

In order to convey water from the source (MWW) to the end users (Windham, Salem, HAWC and Plaistow), an 

assessment of the hydraulic gradeline (HGL) in each existing and proposed water system was necessary. At the 

interface of each system, a pump station or a PRV was identified to allow conveyance of the design flow from one 

system to the next. Table 5 below and Figure 1 provide a summary of the HGL for each system. 

westonandsampson.com 
Offices in: MA, CT, NH, vr, NY, NJ, PA SC & FL 

TABLE 5 
SNHRWHGL's 

Water System 

MWW - Londonderry 

Derry Main Service System 

Derry- Rockingham Road Pump Station 

Service System 

Derry- Route 28 Reduced Pressure Area 

Salem & PWW (in Windham) 

Salem 

HAWC Main Service System 

HAWC- Bryant Woods Service System 

HGL (ft) 

480.6 

471 

590-615* 

TBD* 

420* 

346.5 

437 

260* 

Weston @ C3rn npsuri 
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TABLE 5 (cont.) 
SNHRWHGL's 

Water System 

Plaistow 

* - To be confim,ed during final design 
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HGL (ft) 

280* 

Budgetary costs estimates were developed for each component of each phase of the project. The costs presented 

in the tables below reflect what the current budgetary costs are for Phase I and Phase II for the SNHRW project. 

It should be noted that refinements in the conceptual design layout have occurred since the original budgetary cost 

estimates were established. Where different components are being proposed a new cost estimate is presented 

below. 

TABLE 6 
CURRENT BUDGETARY COST ESTIMATE - PHASE I 

Water System Phase I Component 
SNHRW Phase I 

Cost 

Derry Pump Station @ Derry/Londonderry town line $1,000,000* 

Upgrade Rockingham Road Pump Station $750,000 

7,400 LF of 16-inch water main in Route 28 from end of 
$2,405,000 

existino Derrv water system to Derry/Windham town line 
Pressure Reducing Valve (PRV) and meter near 

$850,000* 
Derry/Windham town line 

PEU 4,500 LF of 12-inch water main in Route 111 from Route 28 
$1,215,000 

to Klemm's Mobil oas station (in Windham)** 
Salem 14,000 LF of 20-inch water main in Route 28 from Derry town 

$5,600,000 
line to Route 111 (in Windham) 
PRV between Derry town line and Route 111 (in Windham)*** $1,000,000* 

Meter pit on Route 111 near Route 28 (in Windham) $350,000* 

2,200 LF of 16-inch water main in Route 28 from Route 111 
$715,000 

to Salem town line (in Windham) 
PRV near Salem/Windham town line $900,000* 

650 LF of 16-inch water main in Route 28 from Salem town 
$215,000 

line to the existino Salem water system 
1, 100 LF of 12-inch water main in Shannon Road from end of 

$300,000 
Salem water system to Salem/Atkinson town line 

HAWC Pump Station and meter near the Salem/Atkinson town line 
$1,000,000* 

on Westside Drive in Atkinson*** 

Weston@ ,Sornpsor1 
westonandsampson,com 
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Water System 

HAWC (cont.) 

Plaistow 
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TABLE 6 (cont.) 
CURRENT BUDGETARY COST ESTIMATE - PHASE I 

Phase I Component 
SNHRW Phase I 

Cost 

600 LF of 12-inch water main in Westside Drive in Atkinson 
from proposed pump station to existing HAWC water $165,000 
system 
2,500 LF of 12-inch water main from proposed pump station 
to existing HAWC water system in Providence Hill Road $675,000 
near Atkinson Farm Road in Atkinson 
1.0 MG storage tank near Winslow Drive in Atkinson $1,130,000 

1,500 LF of 12-inch water main in Bryant Woods Road and 
East Road in Atkinson from end of HAWC water system to $405,000 
Atkinson/Plaistow town line 
Main Street PRV improvements TBD 

Chloramine conversion improvements to Settler's Ridge 
Pope Road, Midpoint & Midpoint Island and Jameson Ridge $300,000 
well stations 
Pump Station and meter near Plaistow/Atkinson town 

$850,000* 
line*** 
2,900 LF of 12-inch water main in East Road from 
Plaistow/Atkinson town line to existing Plaistow fire $785,000 
suooression system 
5,300 LF of 12-inch water main in Sweet Hill Road from 
existing Plaistow fire suppression system to proposed tank $1A35,ooo 
site 
2,300 LF of 8-inch water main in Westville Road from end 
of existing fire suppression system near Plaistow Road $345, 000**** 
northeasterly for 2,300 feet. 
1,000 LF of 8-inch water main in Wentworth Avenue from 
end of existing fire suppression system westerly for 1,000 $150, 000**** 
feet. 
0.4 MG storage tank on Sweet Hill tank site $1, 100,000* 

56 connections to MtBE contaminated parcels $560,000 

System Flushing & Disinfection $150,000 

Weston @ s nmpsor1 
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Water System 

Phase I 
Subtotal 
Phase I 

Contingency 
(11.1%) 

Phase I Total 
Original Phase I 

Budget 

TABLE 6 (cont.) 
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CURRENT BUDGETARY COST ESTIMATE-PHASE I 

Phase I Component 
SNHRW Phase I 

Cost 

$24,201,500 

$2,698,500 

$26,900,000 

$26,900,000 

*Budgetary cost includes $100,000 for land acquisition/easement costs. These costs are eligible for reimbursement 
upon approval by NHDES. 
**Project is eligible for reimbursement for cost of 12-inch pipe only. However, per the Route 111 Water Main Extension 
Study- Routing Memo dated July 16, 2018, 16-inch water main is recommended. 
** .. Budgetary cost estimate includes cost for backpressure sustaining valve and chemical feed equipment. Chemical 
feed equipment is TBD contingent upon the results of further water quality assessment. 
** .. *Budgetary cost estimated by Weston & Sampson based upon available information provided by UEI 

TABLE 7 
CURRENT DESIGN COST ESTIMATE-PHASE II* 

Water System Phase II Component 
SNHRW Phase II 

Cost 

MWW Upgrade Cohas Avenue Pump Station $920,000 

2,700 LF of 20-inch water main in Cohas $1,080,000 
Avenue from the pump station to Bodwell Road 

Derry Upgrade pump station at Derry/Londonderry $250,000 
town line 
2,000 LF of 24-inch water main in Manchester $900,000 
Road 
1,200 LF of 16-inch water main in Manchester $390,000 
Road 
4,200 LF of 12-inch water main between $1,135,000 
Manchester Road and Tsienneto Road tank 
1,300 LF of 12-inch water main in Rockingham $355,000 
Road 
12,300 LF of 16-inch water main in $4,000,000 
RockinQham Road 
Upgrade Rockingham Road Pump Station $250,000 

Localized water main improvements (TBD) $1,000,000 

Salem Localized water main improvements (TBD) $1,000,000 

Weston @ sornpsor1 
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Water System 

HAWC 

Phase II 
Subtotal 
Phase II 

Contingency 
(15%) 

Phase II Total 

TABLE 7 (cont) 
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CURRENT DESIGN COST ESTIMATE- PHASE II 

Phase II Component 
SNHRW Phase II 

Cost 

2,700 LF of 12-inch water main in Westside 
$730,000 Drive and Village Drive between Woodlock 

Park Lane and Wellington Circle 

$12,010,000 

$1,801,500 

$13,811,500 

*Costs for Phase II have not been considered, voted on, or approved by the DWG Advisory Commission. Phase 
II costs are for planning only. DES makes no commitment to funding Phase II at this time. Phase II improvements 
are not eligible for MtBE settlement funds since Phase I will address the MtBE impacts. In addition, the 
improvements listed in Table 7 represent one design concept for conveying 3.13 MGD through the Regional project 
area. Other possible alternatives for Phase II have been suggested including but not limited to the Warner Hill Loop 
in Derry, a Londonderry to Windham connection and an East Derry Route to HAWC. 

SCHEDULE 

The following is a conceptual Phase I project schedule based upon the current understanding of expected project 

completion dates. 

westonandsampson.oom 

TABLE 8 
CONCEPTUAL PROJECT SCHEDULE-PHASE I 

Water System Project Deliverable Date 

Derry 30% Design Completion 1/2019 
Final Design Completion 6/2019 
Construction Completion 6/2020 

Salem/PEU 30% Design Completion 12/2018 
Final Design Completion 6/2019 
Construction Completion - Route 28 Water Main 6/2020* 
Construction Completion - PEU water main in 

12/2020 
Windham and work near Salem/Atkinson border 

HAWC 30% Design Completion 3/2019 
Final Desicin Completion 9/2019 
Construction Completion 9/2020 

Plaistow 30% Design Completion 3/2019 
Final Design Completion 9/2019 
Construction Completion 12/2020 

*Date requested by DES to have SNHRW supply available at the Windham/Salem border 

Weston @ s ampson 
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It is unknown when Phase II design and construction would be scheduled. For the purpose of this memo, we 

assume that the conceptual project schedule for Phase II will be determined at a later date. 

RECOMMENDATIONS FOR FURTHER STUDY 

As part of the Phase I 30% design process, the following items should be further reviewed by the appropriate 

parties: 

Work in Progress 

• Determine ownership and location of the pump station between MVI/W and Derry water systems (UEI); 

• Determine the optimal location of the PRV on Route 28 in Derry (UEI); 

• Determine the optimal location of the PRV on Route 28 in Windham (UEI and W&S discussing); 

• Identify the local improvements necessary, if any, within the Salem water system (W&S); 

• Identify if any chemical feed infrastructure is needed to adjust the water quality of MVI/W finished water 

prior to it mixing with Salem finished water (W&S); 

• Determine the minimum daily flows that each partner in the Joint Public Works Agreement (JPWA) will be 

required to use to ensure proper turnover of water in the SNHRW project area; 

• Identify if any improvements are needed at the existing Main Street PRV in Atkinson. 

Other Recommendations for Study (not currently under contract) 

• Conduct further analysis of the Bryant Woods service area in Atkinson. Identify if the limits of the service 

area could be modified to better serve the highest ground elevation water users in that area of the HAWC 

system; 

• Conduct further analysis regarding disinfection byproduct and/or corrosion control issues derived from 

Salem/MVI/W finished water mixing with the HAWC finished water; 

• Identify if any chemical feed infrastructure is needed to adjust the water quality of Salem/MVI/W finished 

water prior to mixing with HAWC finished water; 

• Evaluate chemical feed needs at HAWC/Plaistow border; 

• Evaluate impacts of project on disinfection byproducts and recommend updated DBP monitoring sites as 

appropriate; 

• Prepare emergency response plans (water main break, pump failure, water quality issue, natural disaster, 

etc. 

P:\NH\NH DES\2170844 Regional Water Main Prelim\Memos\Regional Supply Basis of Design Memo - Final.docx 

Weston @ Sompson 
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More information about nitrification can be found at: TCEQ Nitrification Guidance Webpage 1

Nitrification Action Plan (NAP) Summary
The Texas Commission on Environmental Quality (TCEQ) has information about nitrification on our 
web site at: www.tceq.texas.gov/drinkingwater/disinfection/nitrification.html.
The TCEQ's data for Texas public water systems (PWSs) is available at: http://dww2.tceq.texas.gov/DWW/.

This summary is intended to describe and supplement the rule requirements of Title 30, Texas 
Administrative Code (30 TAC) Chapter 290. In the event of any unintended discrepancy between the 
rule and this guidance, the rule language shall apply.
Purpose of NAP: The purpose of a Nitrification Action Plan (NAP) is to ensure that chloramine 
disinfection is successful by preventing and/or responding to nitrification.
NAP Sampling: The rule gives the minimum requirements. It may be necessary for PWSs to perform 
additional sampling to characterize the adequacy of disinfection in their distribution system.

Critical Control Conditions for Chloramination
Total 
Chlorine

Total chlorine is the sum of all active chlorine species. It is the regulated 
level.
The minimum allowable total chlorine residual is 0.5 mg/L throughout the 
distribution. 
The maximum residual disinfectant level (MRDL) for total chlorine is 4.0 mg/L 
based on the running annual average (RAA) of all samples collected in 
distribution. Maintaining a residual over the 4.0 mg/L at entry points is not a 
violation in and of itself. 
The minimum and maximum residuals in distribution are reported on the 
Disinfectant Level Quarterly Operating Report (DLQOR) or the Surface Water 
Monthly Operating Report (SWMOR).

Mono-
chloramine

Monochloramine is the disinfecting member of the chloramine family.
Ideally, all of the total chlorine will be present as monochloramine. 
Keeping track of the ratio of monochloramine to total chlorine can help alert you 
to possible nitrification.

Free 
Ammonia

Free ammonia reacts with free chlorine to make monochloramine and other 
chloramines. Then, as the monochloramine decays, free ammonia is released. 
Free ammonia and total ammonia may be present in source water.

Nitrite Nitrite is formed by ammonia-oxidizing bacteria which 'eat' ammonia. 
Nitrite may be present in source water. 
Nitrite has a health-based maximum contaminant level (MCL) of 1 mg/L at entry 
points, but is not regulated at distribution system sample sites. However, it is still 
a public health concern when it is over the MCL.

Nitrate Nitrate is formed by nitrite-oxidizing bacteria which 'eat' nitrite. 
Nitrate is often present in source water, especially groundwater. 
Nitrate has a MCL of 10 mg/L at entry points, but is not regulated at distribution 
system sample sites. However, it is still a public health concern when over the 
MCL.

Other process management parameters
Free Chlorine You are not required to measure free chlorine, except during a temporary 

conversion to free chlorine performed as a preventive or corrective action.
pH A decrease in pH can indicate nitrification. Therefore, pH measurement is 

recommended at systems with low alkalinity.  
PWSs that use pH elevation for corrosion or nitrification control should also 
monitor pH in the distribution system. 
Some PWSs are required to measure pH as part of the Lead and Copper Rule 
requirements for WQP (water quality parameter) testing.

HPC HPC means 'heterotrophic plate count' bacteria. 
HPC can be a useful tool to measure the concentration of a broad range of 
bacteria. An increase in HPC can indicate nitrification. 
PWSs are not required to measure HPC.
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Contact us: (512) 239-4691 PDWS@tceq.texas.gov 2

Other process management parameters
Other indicators Nitrification/denitrification indicators used in wastewater treatment such as

dissolved oxygen, alkalinity, oxidation-reduction potential may be useful for 
drinking water in future, but need further research.

NAP Sample Sites
Sample sites must represent the distribution system and all entry points. In addition to routine NAP 
sample sites, additional locations will need to be sampled when taking action to identify the area where 
nitrification is happening.

Storage Tanks: Storage facilities can increase water age. Consider the impact of storage when 
determining sample sites. 

Sample Sites Before and After Chemical Injection
Sources

Groundwater All wells are required to have pre-disinfection sample taps representing the raw 
water. 
If only one well and one entry point are present, entry point nitrite/nitrate 
sample results may be used to represent source water nitrite/nitrate levels. 
If more than one well feeds one entry point, nitrite, nitrate, and free ammonia 
sampling must be performed at each well.

Surface water 
(and GUI)

Surface water systems must monitor raw water for nitrite, nitrate, and free 
ammonia representing each raw water intake. 
GUI is groundwater under the direct influence of surface water. GUI must meet the 
requirements for surface water.

Purchased 
Water

For purchased water, the source sample site is usually the entry point sample site.
Systems that purchase and redistribute potable water must measure total chlorine, 
monochloramine, free ammonia, nitrite, and nitrate immediately after the water 
enters their system.

Entry Point(s)
Entry points are defined as a point where treated water enters distribution. All entry points are 
required to have a representative tap.
Entry points are numbered. You can verify this number on TCEQ’s website: ‘Drinking Water Watch’ at 
http://dww2.tceq.texas.gov/DWW/.
For the purposes of a NAP, entry point sampling is the same regardless of the water source type.

Sampling is required to make sure that the correct chlorine-to-ammonia (Cl:N) ratio exists. The Cl:N 
ratio is calculated from the mass of free chlorine to the mass of free-ammonia-nitrogen.

The desired range of Cl:N is ~4:1 to 5:1.
The range from 5:1 to 8:1 is undesirable because of di-and trichloramine formation; above 8:1 
all nitrogen is lost and free chlorine is present.

PWS staff should become familiar with breakpoint chemistry. Good mixing during treatment is very 
important. Poor mixing can cause ineffective disinfection.
Order of 
addition

When chlorine is injected upstream of any other disinfectant, the ammonia injection 
point must be downstream of the chlorine injection point. 
When chlorine and ammonia are added to distribution water that has a chloramine 
residual, ammonia should be added first. 
When chlorine and ammonia are added to distribution water that has a free chlorine 
residual, chlorine should be added first.
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More information about nitrification can be found at: TCEQ Nitrification Guidance Webpage 3

Entry Point(s)
Before 
chemical 
addition

Sampling must be performed upstream of the chlorine or ammonia chemical injection 
point, whichever is furthest upstream. 
If free ammonia is present in the source, raw water sampling should be performed 
weekly.  
If the source is purchased potable water, total chlorine, monochloramine, and free 
ammonia must be monitored at least weekly and dosing should consider influent 
levels.

During 
treatment

Chlorine must be injected before ammonia.
Sampling must be performed downstream of all the chlorine and ammonia chemical 
injection points.

Booster 
disinfection

The free ammonia (as nitrogen) and monochloramine residuals must all be monitored 
if the treatment occurs in the distribution system. The monitoring must occur at the 
same time as a total chlorine compliance sample. 
If potable water is redisinfected, the disinfectant residual must not fall below the 
minimum anywhere, including right before treatment. 
The residual of the chemical injected upstream should be determined to properly dose 
the downstream chemical.

Distribution System Sample Sites
Routine coliform and/or disinfectant residual sites may be used for NAP sample sites. 
Sites must represent the distribution system and represent average and high water age. Small 
systems may be adequately represented with two or three sites; medium and large systems will need 
to specify more sites to adequately detect and prevent potential nitrification. The rule does not specify 
the exact number of sample sites because of the diversity among PWSs. 
It is recommended that 'critical control points' be selected. In distribution, these may be at 
interconnections between major mains, storage facilities, pump stations, and interconnections with 
other PWSs.
Sample sites must represent all pressure planes

Average water 
age

As a first estimate, average water age can be estimated from historical data as 
locations with average total chlorine residual. 
Enough average water age sites must be selected to represent multiple pressure 
planes.

High water 
age

High water age may occur at the far reaches of the distribution system, in under-
used areas, or as a result of storage.
Sites should represent all pressure planes.

NAP Sample Frequency
Sample Frequency: The rule lists the minimum sampling requirements. It may be necessary for 
PWSs to perform additional sampling to characterize their distribution system.  

a. Total chlorine must be collected weekly or daily, based on the system size, in accordance with §290.110.
b. When collecting a routine sample such as a bacteriological or routine disinfectant residual sample. 

Total 
Chlorine
Mono-
chloramine

Free 
Ammonia

Nitrite and 
Nitrate

Weekly.

At least quarterly 
and in response to 

action triggers.  

Daily/weekly.a

In the distribution 
system 

Routine sampling not required.

Before and after any chlorine or 
ammonia injection points

At least weekly.b

Weekly and 
before and after adjusting the 
chlorine or ammonia feed rate.

At or after all 
Entry Point(s)

Monthly for six (6) 
months, then 

quarterly.
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Methods
The methods used must be accurate enough to measure changes that can indicate nitrification. You 
must document the method and/or laboratory for total chlorine on your PWS Laboratory Approval 
Form (Form # TCEQ-10450) attached to your Monitoring Plan. The methods and/or laboratories used 
for monochloramine, free ammonia, nitrite and nitrate must be documented in your NAP.

Required Accuracy

Total 
Chlorine

0.1 mg/L Total chlorine must be analyzed in the field. 
Amperometric titration, DPD ferrous titration, or DPD colorimetric 
are the required methods. 
Check the range of your kit. If a sample is outside range, dilute 
and reanalyze.

Mono-
chloramine

0.15 mg/L Monochloramine must be analyzed in the field.
Any method approved for the drinking water matrix is acceptable.

Free 
Ammonia 
(as 
nitrogen)

0.1 mg/L Free ammonia must be analyzed in the field.
Ammonia is measured as 'free available ammonia as nitrogen.' 
Check the range of your kit. The most common one pegs out at 
0.55 mg/L. Samples over that level must be diluted and re-
analyzed. 
Any method approved for the drinking water matrix is acceptable.

Nitrite (as 
nitrogen)

0.01 mg/L Nitrite and nitrate may be analyzed in the field and/or in an 
accredited or approved lab. 
If samples are analyzed at an outside approved lab, keep a copy 
of that lab's accreditation documents with your NAP.

Nitrate (as 
nitrogen)

0.1 mg/L

Goals and Baselines
Goals and baselines are the normal, good levels at each point in the distribution system.
o 'Goals' are set for total chlorine, monochloramine, and free ammonia to make sure that 

disinfection is maintained correctly.
o 'Baselines' are set for nitrite and nitrate, because they come from source water, and are 

less under a system's control. 
Initial results and historical data are used to set goals and baselines. 
Ongoing, routine sampling is used to detect potential nitrification and take appropriate action.

Total 
chlorine and 
Mono-
chloramine 
Goals

Total chlorine and monochloramine should always be about the same, so their 
goals can be set at the same value. 
The entry point goal should be high enough so that the maximum water age site 
can achieve its goal over the minimum of 0.5 mg/L plus a safety factor.

Free 
ammonia 
Goal

Ideally, water at entry points just after treatment would have zero free ammonia 
residual because free ammonia is 'food' for the nitrifying bacteria. 
Having a trace of free ammonia shows that the water is in the monochloramine 
zone. 
Free ammonia naturally increases with time. The free ammonia goals in average 
and high water age locations should represent good, normal operating conditions.

Nitrite and 
nitrate 
Baselines

The nitrite and nitrate baselines are the concentrations in the source water. 
The nitrite and nitrate in the distribution system should always be the same as the 
source water. 
The only thing that can change them is either nitrification, backflow or cross 
connection, or source water changes.
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Triggers: Yellow Flag Alerts, Red Flag Alarms
Yellow flag ‘alert’ triggers: Yellow flag levels are somewhat out of the norm, indicating that 
nitrification may have started. Some action to get back to normal is needed, but it is probably a 
routine type of action like flushing.
Red flag ‘alarm’ triggers: Red flag levels happen when it becomes difficult to maintain a 
compliant total chlorine residual, and there is a strong possibility that nitrification is the culprit. If 
routine actions don’t get the system back to normal, more intense action will be needed. 
Total 
chlorine

Total chlorine is the regulated value, so most systems have more data for total 
chlorine than any other constituent. Therefore, PWSs should have at least a year of 
historical weekly or daily data to use for setting triggers. 
If a nitrification event has occurred, the exact levels where nitrification took place 
can be used. Otherwise, yellow and red trigger levels should be estimated.

Mono-
chloramine

Ideally, 100% of the total chlorine should be present as monochloramine. 
Systems may have characteristic ratios of monochloramine-to-total, for example: 
80% or 90%.  

Free 
ammonia

Ammonia will decrease during nitrification. If ammonia is not detected, nitrification 
is the likely cause.

Nitrite Nitrite may increase or decrease during nitrification. Therefore, any significant 
deviation of the nitrite level could indicate nitrification. 
During the initial stages of nitrification, nitrite will increase; as nitrification 
progresses, nitrite will drop as it is converted to nitrate.

Nitrate Nitrate increases when nitrification is very bad. 
The only possible reasons to for nitrate to increase are:
o Nitrification,
o Cross-connection, backflow, or backsiphonage of sewage or fertilizer, or
o Source water contamination. 
Any of these is a major issue.

Actions
Note: The TCEQ provides these examples of actions for guidance only. Each PWS that uses chloramines 
must select actions appropriate to its unique circumstances.

Normal operations: When disinfection is going well, preventive actions are used to keep it going 
that way. This is the ‘green zone.’

Yellow flag ‘alert’ actions: When your nitrification indicators hit yellow flag levels, some action 
is needed to get back to normal. Often these corrective actions are similar to the preventive 
actions, like sampling and flushing.
Red flag ‘alarm’ actions: When the total chlorine residual drops to low levels, nitrification may have 
progressed far enough that more extreme measures are needed to get back on track. If not, there 
may be another problem like cross-connection or treatment failure that needs attention.

Routine Preventive Actions / Yellow Flag Alert Corrective Actions
Sample 
verification

Before making a decision on what further action to take, it’s a good idea to 
double-check the first measurement.
It is a good idea to double-check accuracy routinely to document the 
variability of the analysis method. 

Nitrite/
nitrate 
sampling

Nitrite is a key indicator of nitrification. If chloramine-effectiveness 
measurements are off-spec, nitrite and nitrate sampling is necessary to 
determine if nitrification is happening.
Although the rule only requires 6 samples to set baselines, more nitrite and 
nitrate data will improve your ability to respond to potential nitrification.

Determine 
affected 
area

Nitrification is a biological process, so it can ‘bloom’ in one portion of the 
distribution system while other areas remain okay. Determining what area is 
affected will allow a targeted response to effectively stop the nitrification.
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Actions
Flushing Flushing can bring fresh water with a strong chloramine residual to a location 

where disinfectant levels are decreasing. However, it is only a short-term 
solution because of the conservation, economic and customer relation 
impacts.
Every PWS is required to flush every dead-end main (DEM) each month. 

Uni-
directional 
flushing

Unidirectional flushing (UDF) is a way of organizing flushing to achieve a 
velocity of 5 feet-per-second (fps) in the pipe. At 5 fps, suspended sediment 
is effectively removed. UDF can be used to target a problem area.

Pigging Pigging is the process where a cylindrical ‘pig’ is forced through a water main 
with hydraulic pressure, forcing sediment to be scraped off the walls then 
removed at a flush point. Pigging is best used where the system has been 
designed with entry and exit points for the pig. Pigging is not considered 
practical for old, weak pipe.

Storage 
tank 
operation

Storage is often a cause of increased water age. Optimizing storage tank 
operations means selecting the best operating levels, where there is enough 
water for use, but not so much that it sits in the tank decaying too long.

Free 
chlorine 
conversion

Free chlorine conversion is often called a ‘burn’, ‘shock’, or ‘refresh’. When 
free chlorine is present, it starves nitrifying bacteria. 
Although a free chlorine conversion is sometimes thought of as an extreme 
measure, there are numerous PWSs that perform routine, annual free 
chlorine conversion as a preventive measure. 
Email the TCEQ at DBP@tceq.texas.gov 30 days before doing a free chlorine 
conversion.

Red Flag Corrective Actions
Routine 
Actions

The same actions (listed above) that are used for preventive maintenance 
and yellow-flag correction may be a part of the corrective actions used for 
red-flag actions.

Free 
chlorine 
conversion

Free chlorine conversion is often used to respond to nitrification. Contact 
TCEQ at 512-239-4691 or DBP@tceq.texas.gov to discuss scheduling 
a free chlorine conversion.

Seek professional help for engineered modifications
TCEQ’s Plan and Technical Review Section can assist you with questions related to the process of getting 
approval for engineered solutions at 512-239-4691 or on the web at TCEQ Plan Review Website.
Looping 
mains

If a PWS identifies nitrification due to dead-end mains (DEMs), it may be 
appropriate to perform infrastructure replacement in the problem area to manage 
water age.
Every PWS is required to have a program to minimize stagnation of water due to 
DEMs.

Tank 
changes

Tanks can be a source of major water age. In some cases, a PWS may choose to 
completely eliminate tanks or replace larger tanks with smaller ones. 
Some PWSs have found mixing to be helpful in eliminating chloramine residual 
loss due to tank stratification.
Tanks must always have a compliant disinfectant residual.

Booster 
disinfection

If the size and shape of a distribution system are very challenging, the addition of 
booster chloramination may be appropriate. Usually, both chlorine and ammonia 
injection should be at the booster station. However, if the water upstream of the 
booster contains free ammonia, it is possible to inject chlorine to tie up that free 
ammonia and form monochloramines. In that case, ammonia injection may not be 
needed.

pH 
adjustment

Monochloramine is more stable at a higher pH. Nitrifying organisms grow more 
rapidly at pH 7.5 than at pH 8. For these reasons, a PWS may choose to adjust 
pH. If pH adjustment is used, the impact on corrosion control should be 
considered.
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More information about nitrification can be found at: TCEQ Nitrification Guidance Webpage 7

Seek professional help for engineered modifications
Free 
chlorine & 
aeration

Some groundwater systems with high total organic carbon have used free 
chlorination followed by aeration to volatize chloroform to make it possible to 
meet disinfection byproduct regulations with a free chlorine distribution system 
residual. 

Chlorite 
feed

Research shows that the presence of chlorite may slow or stop nitrification from 
developing. It will not necessarily work to stop nitrification that has already 
started. Chlorite is a regulated disinfection byproduct of chlorine dioxide. A 
system considering a chlorite feed should be prepared to perform chlorite 
sampling in distribution.

Other 
solutions?

Research continues on nitrification. Some new methods may be snake oil, but others 
may turn out to be successful. Use professional development opportunities to learn 
about new technology.

This is a template for starting a NAP. It is provided for guidance; a PWS must develop a site-specific NAP and map.

Example: Nitrification Action Plan Template
Chloramine-Effectiveness Sample Suite

Trigger Trigger
Total / Mono ___ mg/L ___ mg/L ___ mg/L
Ammonia ___ mg/L ___ mg/L ___ mg/L
Total / Mono ___ mg/L ___ mg/L ___ mg/L
Ammonia ___ mg/L ___ mg/L ___ mg/L
Total / Mono ___ mg/L ___ mg/L ___ mg/L
Ammonia ___ mg/L ___ mg/L ___ mg/L

Trigger Trigger
Nitrite ___ mg/L ___ mg/L ___ mg/L
Nitrate ___ mg/L ___ mg/L ___ mg/L
Nitrite ___ mg/L ___ mg/L ___ mg/L
Nitrate ___ mg/L ___ mg/L ___ mg/L
Nitrite ___ mg/L ___ mg/L ___ mg/L
Nitrate ___ mg/L ___ mg/L ___ mg/L

Entry Point

Average water 
age

Blended 
water

Red Flag
Actions

Source 
water(s)

Actions
Yellow Flag

High water 
age

Site Chemical Baseline

Red Flag

Nitrite/Nitrate 

Yellow Flag
Actions Actions
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Subject: Manchester Water Works 

AGREEMENT 

The State of New Hampshire and the Contractor hereby mutually agree as follows: 

GENERAL PROVISIONS 
I. Identification. 

1.1 State Agency Name 
NH De artment of Environmental Services 
1.3 Contractor Name 
Manchester Water Works 
1.5 Effective Date 
U on G&C A roval 

1.2 State Agency Address 
29 Hazen Drive, Concord, NH 03301 
1.4 Contractor Address 
281 Lincoln St, Manchester, NH 03103 
1.7 Audit Date 1.8 Contract Limitation 
NIA $11 ,174.100 
1.10 State Agency. Telephone Number 
603-271-8321 

1.12 Name & Title of Contractor Signor 
/,,ll///,'r,yti J(. ~o,~ hY, .;r,e_ 

p11'C 5, '.A"?! ./ . 

On --+-=--+:-..__.,_before the undersigned officer, personally appcnred the person identified in block 1.12, or 
sntisfncto ily proven to be the person whose name is signed in block 1.11, and acknowledged thats/he executed 
this document in the ca aci indicated in block 1.12. 
1.13.1 Signature of Notary Public <1r.Justice-oftlre-Peace-

MONIOUE T. 0000, Notary Public 
rJ, ' n /(1 A,,./,,/ Stal8 of New Hampshire 

[SEAL] '-f /l mq Lll \..._) XJa_ [/._, My Commleelon E>q:>nl Auguat 26, 2020 

1.13.2 Name & Title of Notary Public-o-r-Justice-of-the-Peace-

.. (/(on I qut ! ])odd? { lw.io. lldmJi71ofroliv~tJJV/{!G5 l!Lonaqu-
1.15 Nameffitle of State Agency Signor(s) 

Robert R. Scott, Commissioner 
NH Department of Environmental Services 

1. 6 Approval by Attorney General (Form, Substance and Execution) 

On: "I 
1.17 Approval by the Governor and Executive Council 

B On: 
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2. SCOl'E OF WOIH,, In exchange for contract llinds provided by the state 
of New Hampshire, acting through the agency identified in block 1.1 
(hereinafter referred to as "the State"), pursuant to RSA 21-0, the contractor 
identified in block 1.3 (hereinafter referred to as "the Contractor"), shall 
perform that work identified and more particularly described in the scope of 
work attached hereto as EXHIBIT A (the scope of work being refe1red to as 
"the Project"). 
3. t\lUi',A C'OYEREU. Except as otherwise specifically provided for herein, 
the Contractor shall perform the Project in, and with respect to, the State of 
New Hampshire. 
4. ~:FFECTIVE DATE: COMPLETION O • l' ltn, IE(1'. 
4.1 This Agreement, and all obligations of the parties hereunder, shall become 
effective on the date in block 1.5 or on the date of approval of this Agreement 
by the Governor and Council of the State of New Hampshire (hereinafter 
referred to as the "Effective Date") 
4.2 Except as otherwise specifically provided for herein, the Project, including 
al I reports required by this Agreement, shall be completed in its enti1 ety p1 ior 
to the date in block 1.6 (hereinafter referred to as the "Completion Date") 
5. CONTRACT AMOUNT: LIMITATION ON AMOUNT: PAYMENT. 
5.1 The Contract Amount is identified and more particularly described in 
EXHIBIT B, attached hereto 
5,2 The manner of, and schedule of payment shall be as set forth in EXHIBIT 
B 
5.3 In accordance with the provisions set forth in EXHIBIT B, and in 
consideration of the satisfactory performance of the Project, as determined by 
the State, and as I imited by subparagraph 5 5 of these general provisions, the 
State shall pay the Contractor the Contract Amount 
5.4 The payment by the State of the Contract amount shall be the only, and the 
complete, compensation to the Contractor for all expenses, of whatever 
nature, incurred by the Contractor in the performance hereof, and shal I be the 
only, and the complete, compensation to the Contractor for the Project. The 
State shall have no liabilities to the Contractor other than the Contract 
Amount 
5,5 Notwithstanding anything in this Agreement to the contrary, and 
notwithstanding unexpected circumstances, in no event shall the total of all 
payments authorized, or actually made, hereunder exceed the Contract 
limitation set forth in block 1 8 of these general provisions. 
6. COMPLIANCE BY CONTRACTOR WITH LAWS AND 
REGULATIONS. In connection with the performance of the Project, the 
Contractor shall comply with all statutes, laws, regulations, and orders of 
federal, state, county, or municipal authorities, which shall impose any 
obligations, or duty upon the Contractor, including the acquisition of any and 
all necessary permits. 
7 RECORDS D ACCO NTS. 
7.1 Between the Effective Date and the date seven (7) years after the 
Completion Date the Contractor shall keep detailed accounts of all expenses 
incurred in connection with the Project, including, but not limited to, costs of 
administration, transportation, insurance, telephone calls, and clerical 
materials and services. Such accounts shall be supported by receipts, 
invoices, bills and other similar documents 
7 2 Between the Effective Date and the date seven (7) years after the 
Completion Date, at any time during the Contractor's normal business hours, 
and as often as the State shall demand, the Contractor shall make available to 
the State all records pertaining to matters covered by this Agreement. The 
Contractor shall permit the State to audit, examine, and reproduce such 
records, and to make audits of all contracts, invoices, materials, payrolls, 
records or personnel, data (as that term is hereinafter defined), and other 
information relating to all matters covered by this Agreement. As used in this 
paragraph, "Contiactor" includes all persons, natural or fictional, afti I iated 
with, controlled by, or under common ownership with, the entity identified as 
the Contractor in block 1.3 of these general provisions. 
8 PERSONNEL. 
8.1 The Contractor shall, at its own expense, provide all personnel necessary 
to perform the Project The Contractor warrants that all personnel engaged in 
the Project shall be qual itied to perform such Project, and shall be properly 
licensed and authorized to perform such Project under all applicable laws. 
8.2 The Contractor shall not hire, and it shall not pennit any subcontractor, 
subcontractor, or other person, firm or corporation with whom it is engaged in 
a combined effort to perfm m such Project, to hire any person who has a 
cont1 actual relationship with the State, or who is a State officer 01 employee, 
elected or appointed 
8.3 The Contractor officer shall be the representative of the State hereunder 
In the event of any dispute hereunder, the interpretation of this Agreement by 
the Contractor Officer, and his/her decision on any dispute, shall be final 

9.DAT/\: RETEN'T'ION OF DAT ; i\C'CESS. 
9.1 As used in this Agreement, the word data shall mean all information and 
things developed or obtained during the performance of, or acquired or 
developed or obtained during the performance of, or acquired or developed by 
reason of, this Agreement, including, but not limited to, all studies, reports, 
tiles, formulae, surveys, maps, charts, sound recordings, video recordings, 
pictorial reproductions, drawings, analyses, graphic representations, computer 
programs, computer printouts, notes, letters, memoranda, papers, and 
documents, all whether finished or unfinished 
9 2 Between the Effective Date and the Completion Date the Contractor shall 
contract to the State, or any person designated by it, unrestricted access to all 
data for examination, duplication, publication, translation, sale, disposal, or 
for any other purpose whatsoever. 
9 3 No data shall be subject to copyright in the United States or any other 
country by anyone other than the State. 
9.4 On and after the Effective Date all data, and any property which has been 
received from the State or purchased with funds provided for that purpose 
under this Ag1eernent, shall be the property of the State, and shall be returned 
to the State upon demand or upon termination of this Agreement for any 
reason, whichever shall first occur. 
9.5 The State, and anyone it shall designate, shall have unrestricted authority 
to publish, disclose, distribute and otherwise use, in whole or in part, all data . 
10.CONDlTIO AL NATURI~ OR AGRliRMENT. Notwithstanding 
anything in this Agreement to the contrary, all obligations of the State 
hereunder, including without limitation, the continuance of payments 
hereunder, are contingent upon the availability or continued appropriation of 
funds, and in no event shall the State be liable for any payments hereunder in 
excess of such available or appropriated funds. In the event of a reduction or 
termination of those funds, the State shall have the right to withhold payment 
until such funds become available, if ever, and shall have the right to 
terminate this Agreement immediately upon giving the Contractor notice of 
such termination 
11. EVE T OF DEFJ\ LT; REMEDIES. 
1 1.1 Any one or more of the fol lowing acts or omissions of the Contractor 
shall constitute an event of default hereunder (hereinafter referred to as 
"Events of Default"): 
11.1.1 failure to perform the Project satisfactorily or on schedule; or 
11 1.2 failure to submit any report required hereunder; or 
11.1.3 failure to maintain, or permit access to, the records required hereunder; 
or 
11.1.4 failure to perform any of the other covenants and conditions of this 
Agreement. 
11.2 Upon the occurrence of any Event of Default, the State may take any 
one, or more, or all, of the following actions: 
11.2.1 give the Contractor a written notice specifying the Event of Default and 
requiring it to be remedied within, in the absence of a greater or lesser 
specification of time, thirty (30) days from the date of the notice; and if the 
Event of Default is not timely remedied, terminate this Agreement, effective 
two (2) days after giving the Contractor notice of termination; and 
11 2 2 give the Contractor a written notice specifying the Event of Default and 
suspending all payments to be made under this Agreement and ordering that 
the portion of the contract amount which would otherwise accrue to the 
Contractor during the period from the date of such notice until such time as 
the State determines that the Contractor has cured the Event of Default shall 
never be paid to the Contracior; and 
11 2.3 set off against any other obligation the State may owe to the Contractor 
any damages the State suffers by reason of any Event of Default; and 
11 .2.4 treat the Agreement as breached and pursue any of its remedies at law 
or in equity, or both 
12. TERMINATION. 
12.1 In the event of any early termination of this Agreement for any reason 
other than the completion of the Project, the Contractor shall deliver to the 
Contract Officer, not later than fifteen (15) days after the date of termination, 
a report ("Termination Report") describing in detail all Project Work 
performed, and the Contract Amount earned, to and including the date of 
termination. 
12.2 In the event of Termination under paragraphs 10 or 12 4 of these general 
provisions, the approval of such a Termination Report by the State shall 
entitle the Contractor to receive that portion of the Contract amount earned to 
and including the date of termination. 
12.3 In the event of Termination under parag1 aphs IO or 12 4 of these general 
provisions, the approval of such a Termination Report by the State shall in no 
event relieve the Contractor from any and all liability for damages sustained 

Contractor Initials I, ~'\-k­
Date~• 
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or incurred by the State as a result of the Contractor's breach of its obligations 
hereunder. 
12 4 Notwithstanding anything in this Agreement to the contrary, either the 
State or except where notice default has been given to the Contractor 
hereunder, the Contractor, may terminate this Agreement without cause upon 
thirty (30) days written notice. 
13. CO flUCT OF' INTlmli;ST. No officer, 111ember or employee of the 
Contractor and no representative, omcer of employee of the State of New 
Hampshire or of the governing body of the locality or localities in which the 
Project is to be performed, who exercises any functions or responsibilities in 
the review or approval of the undertaking or carrying out of such Project, shall 
participate in any decision relating to this Agreement which affects his or her 
personal interests or the interest of any corporation, partnership, or association 
in which he or she is directly or indirectly interested, nor shall he or she have 
any personal or pecuniary interest, direct or indirect, in this Agreement or the 
proceeds thereof. 
14. CONTRAC OR'S RF,LATJON TO THE STATE. In the performance 
of this Agreement the Contractor, its employees, and any subcontractor or 
subcontractor of the Contractor are in all respects independent contractors, 
and are neither agents nor employees of the State. Neither the Contractor nor 
any of its officers, employees, agents, me111bers, subcontractors or 
subcontractors, shall have authority to bind the State nor are they entitled to 
any of the benefits, workers' compensation or emoluments provided by the 
State to its employees. 
15 ASSIG[IIIWE T ·s. The Contractor shall not 
assign, or otherwise transfer any interest in this Agreement without the prior 
written consent of the State. None of the Project Work shall be subcontracted 
or subcontractor by the Contractor other than as set fmth in Exhibit A without 
the prior WI itten consent of the State. 
16.INDE NTFI 10 . The Contractor shall defend, indemnify and hold 
harmless the State, its officers and employees, from and against any and al I 
losses suffered by the State, its officers and employees, and any and all 
claims, liabilities or penalties asserted against the State, its officers and 
employees, by or on behalf of any person, on account of, based on or resulting 
from, arising out of (or which may be claimed to arise out of) the acts or 
omissions of the Contractor of Subcontractor, or subcontractor or other agent 
of the Contractor. Notwithstanding the foregoing, nothing herein contained 
shall be deemed to constitute a waiver of the sovereign immunity of the State, 
which i111munity is hereby reserved to the State, This covenant shall survive 
the ter111ination of this Agreement 
17.INSURANCE AND BOND. 
17. I The Contractor shall, at its sole expense, obtain and maintain in force, or 
shall require any subcontractor, subcontractor or assignee performing Project 
work to obtain and maintain in force, both for the benefit of the State, the 
following insurance: 
17 I I statutory workers' co111pensation and employees liability insurance for 
all employees engaged in the performance of the Project, and 
17 1.2 comprehensive public liability insurance against all claims of bodily 
injuries, death or property damage, in amounts not less than $2,000,000 for 
bodily injury or death any one incident, and $500,000 for property damage in 
any one incident; and 
17 2 The policies described in subparagraph 18, I of this paragraph shall be the 
standard form employed in the State of New Hampshire, issued by 
underwriters acceptable to the State, and authorized to do business in the State 
of New Hampshire Each policy shall contain a clause prohibiting 
cancellation of modification of the policy earlier than ten (10) days after 
written notice the of has been received by the State. 
18 W,UVlm OF TIREACH. No failure by the State to enforce any 
provisions hereof after any Event of Default shall be deemed a waiver of its 
rights with regard to that Event, or any subsequent Event. No express waiver 
of any Event of Default shall be deemed a waiver of any provisions hereof. 
No such failure or waiver shall be deemed a waiver of the right of the State to 
enforce each and all of the provisions hereof upon any further or other default 
on the part of the Contractor, 
19. NOTICE. Any notice by a party hereto the other party shall be deemed to 
have been duly delivered or given at the time of mailing by certified mail, 
postage prepaid, in a United States Post Office addressed to the parties at the 
addresses first above given, 
20.AMF.NDMENT. This Agreement may be amended, waived or discharged 
only by an instrument in writing signed by the parties hereto and only after 
approval of such amendment, waiver or discharge by the Governor and 
Council of the State ofNew Hampshire. 
21. CONSTRUCTION OF AGREEMENT AND TERMS. This 
Agreement shall be construed in accordance with the law of the State of New 

Hampshire, and is binding upon and inures to the benefit of the paities and 
their respective successors and assignees. The captions and contents of the 
"subject" blank are used only as a matter of convenience, and are not to be 
considered a part of this Agreement or to be used in determining the intent of 
the parties hereto. 
22.THllllJ l'ARTI.ES. The parties hereto do not intend to benefit any 
third parties and this Agreement shall not be construed to confer any such 
benefit. 
23.ENTIRE AGREEMENT. This Agreement, which may be executed in a 
number of counterparts, each of which shall be deemed an original, constitutes 
the entire Agreement and understanding between the parties, and supersedes 
al I prior Agreements and understandings relating hereto. 

Contractor Initials~ 
Date ~l C. 
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Manchester Water Works 
Drinking Water and Groundwater Trust Fund - Southern Interconnect Project 

Page 1 of 13 

DEFINITIONS: 

ATTACHMENT C 

EXHIBIT A 

SCOPE OF SERVICES 

"Agreement" means this agreement including all exhibits to the agreement. 

"Average Daily Flow" or "ADF" means the total volume of water measured in gallons or cubic 
feet at a metering station or stations during the two highest consecutive MWW monthly billing 
periods divided by the actual number of days in the applicable billing periods. 

"Capacity" means the ability to provide a specified amount of water. 

"DES" or the "Department" means the N.H. Dept. of Environmental Services. 

"Fund" means the New Hampshire Drinking Water and Groundwater Trust Fund established in 
RSA 6-D. 

"In-town rate" means the retail rate charged to MWW customers within the geographic boundary 
of the City of Manchester. 

"Maximum Daily Flow" or "MDF" means the highest total volume of water measured in gallons 
or cubic feet at a Project metering station over any consecutive twenty-four (24) hour period. 

"Merrimack Source Development Charge" or "MSDC" means a capital charge assessed by 
MWW in accordance with Manchester Water Works Rules and Regulations, RSA 38:27 and 
RSA 38:28 for the purpose of constructing, acquiring, improving, enlarging and/or operating the 
Manchester Water Works system. Specifically, all funds collected from the MSDC will be 
utilized to develop the Merrimack River as an additional source of supply for MWW. 

"MGD" means million gallons per day. 

"Out-of-Town rate" means the rate charged by MWW to retail franchise customers outside the 
geographic boundary of the City of Manchester. 

"Phase 1" means the time period beginning on December 31, 2020 1 and ending at the beginning 
of Phase 2 unless the parties hereto agree to an earlier date. 

1 Although the firm deadline for Phase 1 is December 31, 2020, all parties must make all reasonable efforts to 
complete Phase 1 improvements by May 1, 2020 as indicated in Article 11.B.2 of the SIA. ~ 

Grantee Initials :t 
Date , -, 

14390071.vl 
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Manchester Water Works 
Drinking Water and Groundwater Trust Fund - Southern Interconnect Project 

Page 2 of 13 

"Phase 2" means the time period beginning on December 31, 2023, and ending at the termination 
of this Agreement unless the parties hereto agree to an earlier date. 

"Project" means the Southern New Hampshire Regional Water Interconnection Project identified 
in the Memorandum of Understanding ("MOU") signed by the Department on October 5, 2018, 
and also signed by Manchester Water Works ("MWW"), the Town of Derry ("Derry"), the Town 
of Salem ("Salem"), the Town of Windham ("Windham"), Pennichuck East Utilities ("PEU"), 
the Hampstead Area Water Company, Inc. ("HA WC"), and the Town of Plaistow ("Plaistow"), 
and as further identified in an Agreement Regarding Southern New Hampshire Regional Water 
Interconnection Project or "Southern Interconnection Agreement" ("SIA") as further described 
below. 

"SIA" means the "Agreement Regarding Southern New Hampshire Regional Water 
Interconnection Project" or "Southern Interconnection Agreement" to be signed by the Water 
Recipients, MWW, PEU and Derry, or similar parties, pursuant to RSA 53-A. 

"Tariff' means rules and regulations of MWW. 

"Water" means potable water. 

"Water Recipients" means Salem, Windham, HAWC, and Plaistow. 

"Waterworks" means facilities for collection, storage, supply, distribution, treatment, pumping, 
metering or transmission of water. 

PURPOSE: 

The purpose of this Agreement is to further the Project. Specifically, the Fund, through the 
Department, is providing $11,174,100 to MWW to ensure that MWW makes up to 3.13 MGD of 
capacity available for the Project, with the MSDC corresponding to said capacity to be paid by 
the Water Recipients in the manner and at the prices specified below. The actual amount of 
capacity so reserved will depend on the date on which the Department transfers $11,174,100 to 
MWW as described below. 

REQUIREMENTS: 

1. The Fund, through the Department, shall be under no obligation to provide funds to 
MWW unless the Department obtains and approves a properly executed agreement 

I 4390071. v I 
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binding the Water Recipients and Derry to abide by the terms set forth herein and in the 
SIA. The determination as to whether the Water Recipients and Derry have bound 
themselves to abide by the terms set forth herein and in the SIA shall be in the sole 
discretion of the Department. However, if the Department does not obtain such 
agreement by December 31, 2019, this Agreement shall become null and void. 

2. If the Fund, through the Department, transfers $11,174,100 to MWW prior to June 1, 
2019, MWW shall upon receipt of those funds, begin to develop and reserve capacity in a 
manner necessary to ensure that 1.00 MGD ADF and 1.30 MGD MDF is available to the 
Project at the transfer of such funds and through the end of Phase 1, and to ensure that 
3.13 MGD ADF and 4.07 MGD MDF of water is available to the Project at the start of 
Phase 2 and thereafter. If the Department transfers $11,174, 100 to MWW on or after 
June 1, 2019, MWW shall immediately upon receipt of those funds, begin to develop and 
reserve capacity for the Project in an amount equivalent to that which could be purchased 
for said amount at the prevailing MSDC rate at the time of purchase to ensure that the 
above-stated ADF and MDF amounts are available to the Project at the above-stated 
times. All payments are contingent on approval by the Governor and Executive Council. 

3. The procurement of MSDC capacity described herein is in addition to any pre-existing or 
separate agreement that a Water Recipient or Derry may have with MWW for capacity 
procurement which is unrelated to or outside of the scope of the Project. 

4. If the Department transfers $11,174,100 to MWW prior to June 1, 2019, the Department 
shall be charged the 2018 MSDC rate, and MWW shall make capacity available to the 
Project in the manner set forth below. If the Department transfers $11,174,100 to MWW 
on or after June 1, 2019, the Department shall be charged the prevailing MSDC rate, and 
the amount of capacity that MWW must provide shall be adjusted accordingly. 

5. Upon execution of this Agreement and subject to Paragraphs 6 and 7 below, MWW shall 
make the full amount of capacity related to the Project available for purchase to the 
Water Recipients. Use of such capacity shall be governed by the SIA. Although MWW 
shall sell capacity to the Water Recipients according to the following allocations, 
MWW's only obligation, unless otherwise specifically stated herein, shall be to deliver 
water for use by the Project to the Derry water system in an amount equal to 1.00 MGD 
ADF and 1.30 MGD MDF at the time of the transfer of funds described above and 
through the end of Phase 1, and 3.13 MGD ADF and 4.07 MGD MDF at the start of 
Phase 2 and thereafter. 

6. Subject to the second sentence of Sections 2 and 4, MWW shall make capacity available 
for purchase by the Water Recipients for use beginning after the transfer of funds 
described above and through the end of Phase 1 in the following manner: 

14390071.vl 

a. Capacity in the amount of 0.30 MGD ADF (0.39 MOD MDF) shall be made 
available for purchase by Salem. 

Grantee Initials l,J*& r 
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b. Capacity in the amount of 0.20 MGD ADF (0.26 MGD MDF) shall be made 
available for purchase by Windham or Salem, in either case for use within the 
geographical boundaries of Windham. 

c. Capacity in the amount of 0.25 MGD ADF (0.33 MGD MDF) shall be made 
available for purchase by HA WC. 

d. Capacity in the amount of 0.25 MGD ADF (0.33 MGD MDF) shall be made 
available for purchase by Plaistow. 

7. Subject to the second sentences of Sections 2 and 4, MWW shall make additional 
capacity available for purchase to the Water Recipients for use in Phase 2 and thereafter 
in the following manner: 

a. Capacity in the amount of 1.20 MGD ADF (1.56 MGD MDF) shall be made 
available for purchase by Salem. This amount is in addition to the Phase 1 
capacity allotted to Salem. 

b. Capacity in the amount of0.11 MGD ADF (0.14 MGD MDF) shall be made 
available to Windham or Salem, in either case for use within the geographical 
boundaries of Windham. This amount shall be in additional to the Phase 1 
capacity allotted for use within Windham. 

c. Capacity in the amount of 0.50 MGD ADF (0.65 MGD MDF) shall be made 
available for purchase by HA WC. This amount is in addition to the Phase 1 
capacity allotted to HA WC. 

d. Capacity in the amount of 0.32 MGD ADF (0.42 MGD MDF) shall be made 
available for purchase by Plaistow. This amount is in addition to the Phase 1 
capacity allotted to Plaistow. 

8. The MSDC rate charged by MWW to the Water Recipients for any capacity purchased 
prior to June 30, 2019, shall be $3.57 per gallon per day. If a Water Recipient purchases 
100% of its allotted Phase 1 capacity prior to June 30, 2019, the MSDC rate charged by 
MWW to that Recipient for any portion of its allotted Phase 2 capacity shall be $3 .57 per 
gallon per day provided such capacity is purchased no later than sixty (60) days after the 
date the New Hampshire Drinking Water and Groundwater Trust Fund Advisory 
Commission votes to fund Phase 2 of the Project. Otherwise, the rate charged by MWW 
for capacity purchases shall be MWW's prevailing MSDC rate. 

9. To the extent any Water Recipient does not purchase the portion of the Phase 1 capacity 
allotted to it above by May 1, 2022, MWW shall make the unsold portion available to all 
of the Water Recipients on a first-come, first-served basis. 

10. To the extent any Water Recipient does not purchase the portion of the Phase 2 capacity 
allotted to it above by May 1, 2025, MWW shall make the unsold portion available to all 
of the Water Recipients on a first-come, first-served basis. 

Grantee Initials L,,J/l., /.,,. 
Date 3 :$~- lj 
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11 . Any sales by MWW of capacity to any Water Recipient shall be made from the capacity 
reserved by this agreement up to the limit of the total capacity available for the Project as 
set forth herein until all of this capacity is sold. Sales of additional capacity beyond the 
total capacity identified herein shall be handled by MWW in the same manner as any 
other sale of its capacity. Upon termination of this Agreement, MWW shall transfer any 
un-purchased capacity associated with the Agreement to the party or parties within the 
Project area designated by the Department and upon payment terms determined by the 
Department. 

12. MWW shall read the meter at the Londonderry-Derry town line and at the Derry­
Windham town line to determine the amount of Project water flowing through the Derry 
water system and received by Salem at the Derry-Windham town line. MWW shall then 
bill Salem directly for the amount of water received by Salem. Said billings shall reflect 
the rates to be paid by Salem under this Agreement and the SIA. Upon receipt of 
payment, MWW shall remit to Derry the amount that Derry is due under the SIA. MWW 
shall invoice Salem on a monthly basis in arrears. Payments on such invoices shall be 
made within thirty (30) days. 

13. MWW shall remit to the Trust Fund all of the money received from the Water Recipients 
for their capacity purchases described in this Agreement less an administrative fee of one 
tenth of one percent (0.1 %). Such remittance shall be made within thirty (30) days of 
payment by a Water Recipient to MWW. 

14. By ensuring capacity as described above, and subject to Sections 2 and 4 and the capital 
improvement funding provisions in Article II of the SIA, MWW shall ensure the ability 
to deliver an equivalent amount of water to the Project; specifically up to a total of 1.00 
MGD ADF and up to a total of 1.30 MGD MDF beginning at the transfer of funds and 
through the end of Phase 1 of the Project. MWW shall further ensure the ability to 
deliver a total of up to 3 .13 MGD ADF and up to a total of 4.07 MGD MDF of water to 
the Project at the start of Phase 2 and thereafter. All such water deliveries by MWW 
shall be made in the manner set forth herein and in accordance with water system 
industry practice and MWW's applicable tariff provisions, water delivery rules, 
regulations, procedures, and restrictions. MWW shall complete all capital improvements 
necessary to supply this water. 

15. MWW will monitor and report to the Department on a quarterly basis the status of all 
capacity purchases related to the Project. 

16. MWW will notify any Water Recipient if it is using water in an amount that exceeds the 
level of water use for which the Water Recipient purchased capacity. MWW may also 
notify any Water Recipient that the Water Recipient is about to exceed the level of water 
use for which the Water Recipient purchased capacity. 

17. MWW shall provide water to the Water Recipients under the following terms and 
conditions unless otherwise specified in the SIA: 

14390071.vl 
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17. 1. Limitation of Rights - Nothing in this Agreement is intended as a grant by MWW of 
any exclusive right or privilege. In any period in which a Water Recipient receives water 
pursuant to this Agreement, the Water Recipient shall comply in all respects with 
applicable provisions of MWW's Tariff, except as otherwise specified herein. 

17. 2. Charges and Fees - Timely payments of all charges described in this Agreement shall 
be made in accordance with the terms of this Agreement. 

17. 3. Quantity of Water -For purposes of the Project, MWW shall have no responsibility to 
supply water in excess of the amounts stated in this Agreement. In addition, regardless of 
which Water Recipient purchases the capacity under this Agreement, MWW shall only 
be responsible for ensuring that such water is supplied to the metering point where water 
is currently delivered from MWW to Derry, the meter located at New Hampshire Route 
28 (Rockingham Road) at the Londonderry-Derry town line. 

17.4. Capacity Rights Not Assignable - Once purchased, a Water Recipient may not 
assign its water quantity rights to another party without the express written consent of 
the Department except that any town may assign its rights to an entity providing water 
within its town boundary without such consent. If a Water Recipient makes an 
assignment of capacity rights without necessary consent, such assignment shall be null 
and void. The Water Recipients may only use or distribute water from the capacity 
purchased from MWW pursuant to this Agreement within the geographical boundaries 
of the towns of Derry, Salem, Windham, Atkinson, Hampstead, and Plaistow. 

17.5. Control of System Leaks and Wasteful Use -The Water Recipients shall operate 
and maintain their waterworks in accordance with customary engineering and 
waterworks practices and with the guidelines set forth below. 

The Water Recipients shall minimize any wasteful use of water within their service areas. 

In any period in which a Water Recipient receives water from the capacity purchased 
pursuant to this Agreement, the Water Recipient shall impose the same voluntary or 
mandatory restrictions on water use by its customers (e.g. sprinkling bans) as MWW 
shall impose on its franchise customers within one week of being informed of such 
imposition by MWW. The imposition and removal of any restrictions shall be within the 
sole and exclusive discretion of MWW. Nothing in this Agreement shall prevent the 
Water Recipients from imposing their own restrictions which are more restrictive than 
those imposed by MWW. 

17 .6. Conformance of Law - The Water Recipients shall comply and shall make all 
reasonable efforts to ensure that their customers and any private water systems 
connected to them comply with all applicable laws of the United States and of the State 
of New Hampshire, including but not limited to all applicable rules and regulations of 

14390071.v I 
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the Department, and all applicable rules and regulations of the New Hampshire Public 
Utilities Commission (NHPUC). If, after sixty (60) days' written notice from MWW of 
a known violation, any Water Recipient fails to comply or to make prompt, substantial 
or reasonable efforts to comply within such time, the Water Recipient may forfeit the 
right to receive water under this Agreement until such time as they demonstrate 
compliance. 

17. 7. Quality of Water - MWW shall make all reasonable effort and shall maintain and 
operate the supply system so as to supply water meeting the drinking water quality 
criteria established from time to time by the United States Environmental Protection 
Agency (EPA) and the Department. This obligation shall be limited to the water when it 
is supplied to the metering point where water is delivered from MWW to Derry on New 
Hampshire Route 28 (Rockingham Road) at the Londonderry-Derry town line. 

17.8. Construction of Connection - Any and all connections between MWW's waterworks 
and Derry's waterworks, including modifications or upgrades which may be necessary 
to effectuate this Agreement, including but not limited to meter vaults and metering 
devices, shall be designed by Derry, or after notification to MWW, constructed by any 
subcontractors as Derry shall choose to employ subject to the requirements of Derry's 
municipal procurement code, such decision to be made by Derry. The cost of all design 
and construction undertaken to construct, modify or upgrade the connection of MWW's 
waterworks to Derry's waterworks, including the purchase of metering devices and 
appurtenances, shall be paid by the Project either through the Fund or the Water 
Recipients. The necessity of and selection of all materials and equipment and the 
location thereof shall be decided by Derry upon approval of MWW. Such approval shall 
not be unreasonably withheld. 

17.9. Ownership of Connection Facilities - Piping, valves and vaults constructed to make 
the connection necessary beyond the Londonderry-Derry town line shall be the property 
of the individual Water Recipients and shall be maintained by each Water Recipient. 

17.10. Maintenance of Metering Devices 

Any and all metering devices installed pursuant to this Agreement shall be inspected and 
calibrated by the party owning the metering device in the manner provided by 
regulations of the NHPUC. The cost for inspection and calibration will be the 
responsibility of the party owning the meter. Each party conducting such inspection and 
calibration shall cause a copy of its inspection and calibration reports to be filed at 
MWW's offices. Said reports shall be available for examination by any Water 
Recipient, Derry, or the Department at the offices of MWW during normal business 
hours. 

I 4390071. v I 
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MWW may request any Water Recipient or Derry to test and certify the accuracy of any 
metering device at any time. MWW must submit such requests in writing to the party. 
If the metering device reads within specifications accepted by the NHPUC, the cost of 
such tests shall be borne by MWW. If the average error over different test rates is greater 
than that allowed by the NHPUC, the cost of the tests shall be paid by the relevant party. 

In the case of missing or inaccurate flow records, due to faulty metering device 
operation or other circumstances, an estimate of flow shall be made by MWW based on 
past records for a comparable period. The estimates shall be used by MWW to calculate 
the amount of payments due from Salem for water usage only, not MSDC. 

17.11. Records, Calculations - MWW shall maintain records of all calculations in 
determining capacity for all Water Recipients, and these records shall be available for 
inspection by any Water Recipient or the Department at the office of MWW during 
normal business hours. The Department may also require MWW to send such records to 
it electronically. Said records shall be available for inspection by other parties only 
upon presentation to MWW of a written authorization from the Department or a Water 
Recipient. 

17.12. Responsibility for System Operation and Maintenance - MWW assumes no 
responsibility for operation and maintenance of waterworks constructed and owned by 
any other party. MWW's sole duty hereunder shall be to make capacity available and 
supply water up to the maximum amounts specified in this Agreement at the locations 
specified subject to the terms and conditions contained in this Agreement. 

17 .13. Impairment of Supply - Existing customers of MWW have first right to any water 
supplied by MWW, and this Agreement shall not impair the supply of water to them. If 
MWW is unable to supply both its other customers and the Water Recipients with water 
for any reason other than the negligence of MWW, the Water Recipients cannot compel 
MWW to supply them with water, nor shall they be entitled to any damages from MWW 
as a result of MWW's failure to supply them with water. MWW shall not make such 
demand upon the Water Recipients until it has made reasonable attempts to seek 
reductions in demand from its existing customers unless the cause of such impairment is 
isolated to the Water Recipients' supply from MWW. In addition, MWW cannot be 
compelled to furnish the Water Recipients with water ifMWW's waterworks or the 
source upon which MWW is dependent for its supply of water is impaired, and the 
Water Recipients shall be entitled to no damages from MWW as a result of MWW's 
failure to supply them with water, except in the case ofMWW's negligence or 
intentional acts as indicated in section 1 7 .15. MWW shall be the sole judge as to 
whether the water available to it is adequate to supply both the Water Recipients and 
MWW's other customers and whether MWW's waterworks or source of supply is 
impaired, which decision shall be final and binding on the Water Recipients. 

Grantee Initials wtl' J, 
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Notwithstanding the foregoing, if MWW reduces the amount of water which it supplies 
to the Water Recipients pursuant to this Section, such reduction shall be proportional to 
reductions made to each other wholesale customer of MWW, based on the average 
amount of water received by each wholesale customer during the ninety (90) days 
preceding such reduction from MWW. 

17.14. Liability for Accident- Neither MWW, the Department, nor the Water Recipients 
shall be liable in damages or otherwise for failure to perform any obligation under this 
Agreement, which failure is occasioned by or in consequence of any act of God, act of 
public enemy, wars, blockades, insurrections, riots, epidemics, landslides, lightning, 
earthquakes, drought, fires, storms, floods, winter freeze, washouts, vandalism, arrests 
and restraints of rulers and peoples, civil disturbances, labor strikes, power failures, 
explosions, breakage or accident to machinery or lines of pipe, failure or want of water 
supply, the binding order of any court or governmental authority which has been resisted 
in good faith by all reasonable legal means, and any other cause, whether of the kind 
herein enumerated or otherwise, not within the control of such party and which act, 
omission or circumstances such party is unable to prevent or overcome by the exercise 
of reasonable care. 

17 .15. Liability Resulting from Negligence and Intentional Acts - No party shall be 
relieved of liability for loss resulting from its negligence, intentional actions, or its 
failure to use due diligence to remedy the situation and remove the cause in an adequate 
manner and with all reasonable dispatch, nor shall such causes or contingencies 
affecting performance relieve any Water Recipient from its obligations to make 
payments of amounts then due with respect to water theretofore supplied. 

17.16. Notices - All notices and other writings sent pursuant to this Agreement shall be 
addressed to the Director of MWW at: 

and to Derry at: 

14390071.vl 

Manchester Water Works 

Attention: Director 

281 Lincoln Street 

Manchester, NH 03103 

Derry Department of Public Works 

Attention: Director 

14 Manning Street 
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Derry, NH 03038 

Salem Municipal Services Department 

Attention: Director of Municipal Services 

21 Cross Street 

Salem, NH 03079 

Hampstead Area Water 

Attention: President 

54 Sawyer Ave. 

Atkinson, NH 03811 

Town of Plaistow 

Attention: Town Manager 

145 Main Street 

Plaistow, NH 03865 

and to Windham at: Town of Windham 

Attention: Town Administrator 

3 N Lowell Road 

Windham, NH 03087 

17.17. Rate per 100 Cubic Feet (CCF)-Rates charged by MWW for all water related to 
the Project shall be calculated in the manner described in Exhibit C to this Agreement. 

17 .18. Purchase of Additional Capacity -Capacity purchases related to the Project shall be 
limited to the amounts as set forth above and in no event shall they be more than the 
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equivalent of3.13 MGD in the aggregate. Purchase of additional capacity beyond Project 
limits, including penalties for exceeding allotted capacity, shall be in accordance with 
MWW's normal practices and procedures unless otherwise specified herein. 

17.19. Excess Use- Should the Project use water supplied by MWW in excess of 1.0 MGD 
ADF and 1.3 MGD MDF prior to the end of Phase I, or in excess of 3 .13 MGD ADF and 
4.07 MDG MDF during Phase 2 and thereafter, and ifMWW in its absolute discretion 
agrees to supply such additional water, MWW may identify the Water Recipient that used 
water in excess of its capacity obtained through this Agreement and the SIA. Any Water 
Recipient so identified by MWW under this section, shall pay an "excess water use 
charge" directly to MWW in addition the charge for water already being paid by the 
Water Recipient. The amount of the "excess water use charge" shall be equal to the 
water rate then being charged by MWW and shall be applied to the amount of water 
exceeding the Water Recipient's allotted capacity. Nothing in this section shall be 
construed as giving any Water Recipient or the Project a right to water supply or capacity 
in excess of the limits specified herein. MWW shall have sole and exclusive discretion as 
to the determination of the available water in excess of the limits stated herein and the 
determination of the length of any prolonged use in excess of the amounts so stated. 

17.20 Billing Cycle - MWW shall issue invoices on a monthly basis in arrears for amounts 
due to MWW under this agreement. Payment on invoices shall be due within thirty (30) 
days. 

17.21. Delinquent Bills - Invoices remaining unpaid for thirty (30) days or longer from the 
invoice date shall be subject to one and one-half (1 1/2) percent interest per month on the 
unpaid balance from the original due date. If such an event occurs, MWW may require 
the Water Recipient to post a deposit and make payments more frequently than at 
monthly intervals. 

17.22. Expansion and/or Upgrading of MWW - In all cases, MWW reserves the right to 
determine as to all improvements, additions or expansions to its waterworks, provided 
that the undertaking of such improvements, additions or expansions does not impair the 
ability ofMWW to provide w~ter to the Water Recipients pursuant to this Agree~ent. 

18. MlSCELLANEOUS PROVISIONS: 

Status of Current Agreement-It is the intention of the parties that both this Agreement and 
MWW's current Derry Wholesale Water Agreement (Derry Agreement) dated March 26, 2013, 
shall be read together to fully implement the purposes and provision of both. 

Grantee Initials \,Jt'\"' t' /I If/ 
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EXHIBITB 

BUDGET & PAYMENT METHOD 

Upon receipt of a properly executed Trust Fund Disbursement fonn, the Department may pay 
MWW up to $11,174,100 from the Fund on or before December 31, 2019 in accordance with the 
requirements of this Agreement. 

EXHIBITC 

SPECIAL PROVISIONS 

1. Paragraph 22 (THIRD PARTIES) of the Agreement is revised to as follows: 

The parties hereto do not intend to benefit any third parties other than Water Recipients, and this 
Agreement shall not be construed to confer any such benefit. MWW assumes no responsibility 
for any facility not included in its waterworks, and in the event that a facility of a third party 
shall be involved in the furnishing of service to, or the receipt of service from any Water 
Recipient to this Agreement, that Water Recipient shall look solely to such third party for any 
such services. All Water Recipients assume sole responsibility for compliance with this 
Agreement by all third party users or customers of its waterworks. 

2. As a condition to receiving funds under this Agreement, MWW agrees to be bound by the 
tenns of the SIA. 

3. General liability insurance shall be limited to 1,000,000 each occurrence and $325,000 for 
each person. 

RATES 

Rate per 100 Cubic Feet (CCF) -The rate charged by MWW for water supplied as part of the 
Project through the Route 28 meter at the Londonderry-Derry town line and received by any 
Water Recipient shall be equal to the in-town rate per hundred cubic feet ("CcF") for City of 
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Manchester water customers including any increase in such rate to in-town customers approved 
by the Manchester Water Works Board of Water Commissioners. This rate shall apply from the 
commencement of this Agreement through the tenth (10th

) year of this Agreement. In years 11 
through 15, rates shall escalate as indicated below such that in year 15 and thereafter, the rate 
shall be MWW's out-of-town rate. 

Any increases in the rate charged under this Agreement shall be effective as of the same date on 
which the increase in rates charged to customers residing inside the City of Manchester is 
effective. 

Escalation of Rate from In-town (City of Manchester) to Out-of-Town Rate -Beginning in 
the eleventh (11 th

) year of this Agreement, the rate per CcF described above will increase in the 
following manner over a five (5) year period until it is equal to the out-of-town rate charged by 
MWW: In year 11, the rate will be the sum of the in-effect in-town rate plus one-fifth (115 th

) of 
the difference between the in-effect in-town rate and the in-effect out-of-town rate; in year 12, 
the rate will be the sum of the in-effect in-town rate plus one fourth (1/4) of the difference 
between the in-effect in-town rate and the in-effect out-of-town rate; in year 13, the rate will be 
the sum of the in-effect in-town rate plus one third (1/3) of the difference between the in-effect 
in-town rate and the in-effect out-of-town rate; in year 14, the rate will be the sum of the in­
effect in-town rate plus one half (1/2) of the difference between the in-effect in-town rate and 
the in-effect out-of-town rate; in year 15 all subsequent years, the rate will be equal to the in­
effect out-of-town rate. 

2374749_1 
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Certificate of Vote of Authorization 

MANCHESTER WATER WORKS 
281 Lincoln Street, Manchester, NH 03103 

I, Philip W. Croasdale, Director of the Manchester Water Works do hereby certify that at a meeting 
held on March 28, 2019 the Manchester Water Works Board of Water Commissioners voted to enter 
into a Drinking Water and Groundwater Trust Fund grant agreement with the NH Department 
Environmental Services to fund a water system improvement project. 

The Manchester Water Works further authorized William R. Trombly, Jr., President, Board of Water 
Commissioners to execute any documents which may be necessary to effectuate this grant agreement. 

IN WITNESS WHEREOF, I have hereunto set me hand as Director of the Manchester Water Works the 

29th day of March 2019. . M ~ 
Signature /'?. "' 

STATE OF NEW HAMPSHIRE County of j/;/f/J4rt,11jh 

On this J..,q day of ---(&Jrr:h I 20/J_, before me':/qao,1t1t T j)dd,Notary Public) the 
undersigned Officer, personally appeared. William R. Trombly, j ., who acknowledged himself to be the 
President of the Board of Water Commissioners of the Manchester Water Works, being authorized so 
to do, execute the foregoing instrument for the purpose therein contained. 

In witness thereof, I have set my hand and official seal. 

Notary Public ..; klLlnqw {1 c~y commission expires: 
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Kevin J. O'Neil 
Risk Manager 

CITY OF MANCHESTER 
Office of Risk Management 

CERTIFICATE OF COVERAGE 

NH DEPARTMENT OF ENVIRONMENTAL SERVICES 
Drinking & Ground Water Bureau 

29 Hazen Drive 
Concord, New Hampshire 03302-0095 

This certificate is issued as a matter of information only and confers no rights upon the 
certificate holder. This certificate does not amend, extend or alter the coverage within the 
financial limits of RSA 507-B as follows: 

GENERAL LIABILITY 

AUTOMOBILE LIABILITY 

Limits of Liability (in thousands 000) 

Bodily Injury and Property Damage 
Each Person 
Each Occurrence 

Bodily Injury and·Property Damage 
Each Person 
Each Occurrence 

WORKER'S COMPENSATION Statutory Limits 

325 
1000 

325 
1000 

The City of Manchester, New Hampshire maintains a Self-Insured, Self-Funded Program 
and retains outside claim service administration. All coverages are continuous until 
otherwise notified. Effective on the date Certificate issued and expiring upon completion 
of contract. Notwithstanding any requirements, term or condition of any contract or other 
document with respect to which this certificate may be issued or may pertain, the 
coverage afforded by the limits described herein is subject to all the terms, exclusions and 
conditions of RSA 507-B. 

DESCRIPTION OF OPERATIONS/LOCATION/CONTRACT PERIOD 
For the Southern New Hampshire Region Water Interconnection project beghming on 
March 29, 2019. 

~~h~ 2~~ay of ;ril, p· 
fpl-U~ 

One City Hall Plaza • Manchester, New Hampshire 03101 • (603) 624-6503 • FAX: (603) 624-6528 
TIY: 1-800-735-2964 

E-Mail: konci1@111a11cbe,~tc,-nh.gov • Website: www.manchesternh.gov 
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TOWN OF WINDHAM, NEW HAMPSHIRE 
OFFICE OF THE BOARD OF SELECTMEN/TOWN ADMINISTRATOR 

3 NORTH LOWELL ROAD - WINDHAM, NEW HAMPSHIRE 03087 

May 20, 2020 

Debra A. Howland 
Executive Director 
New Hampshire Public Utilities Commission 
21 South Fruit Street, Suite 10 
Concord, NH 03301-2429 

Re: Town of Salem and Pennichuck East Utility, Inc. 
Petition to Transfer Service Territory and Assets and to Commence Business 
Town of Windham Support for Petition 

Dear Ms. Howland: 

The Town of Windham is a party to the Agreement Regarding the Southern New Hampshire Regional Water 
Interconnection Project ("Interconnection Agreement"), along with the Town of Salem, Pennichuck East Utility, 
Inc. ("PEU") and others. The purpose of the Interconnection Agreement is to address water issues in several 
communities, including contaminated wells in Windham and Windham's need for additional water capacity. 

Because the Town of Windham does not operate a municipal water system, and the Town of Salem does, the 
Interconnection Agreement provides that the Town of Salem shall construct, own, operate, and maintain certain 
infrastructure in Windham, specifically, a 20-inch water transmission main along Route 128 and a 12-inch water 
main along Route 111. The Interconnection Agreement also provides that PEU will surrender its franchise rights in 
Windham as appropriate to pennit the Town of Salem to serve retail customers in Windham. Furthermore, the 
Interconnection Agreement provides that the Town of Salem will charge retail customers in Windham rates, as 
agreed to by the Towns, which shall be no higher than 15% above the rates charged in Salem, as permitted by RSA 
362:4, III-a (a) (I). 

The Board of Selectmen have discussed issues related to the signing and implementation of the Interconnection 
Agreement at numerous duly-noticed public meetings over the past two years to insure that the public is fully 
informed and that the Interconnection Agreement achieves its purpose. On March 25, 2019 the Board voted to 
unanimously support the Agreement. 

To implement the Interconnection Agreement, PEU and the Town of Salem have prepared a Petition to Transfer 
Service Territory and Assets and to Commence Business ("Petition") for filing with the Public Utilities 
Commission, which, among other things provides that the Town of Salem will charge retail customers in Windham 
rates 15% above the rates it charges in Salem. The Board of Selectmen has reviewed the Petition and, at its 
meeting of May 18, 2020, voted to fully support it. If you have any questions or require additional information, 
please do not hesitate to contact me. 

Town Administrator 

PHONE: (603) 432-7732 FAX: (603) 965-1234 E-MAIL: TownAdmin@WindhamNH.gov 
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Q. What is your name and what is your position with Pennichuck East Utility, Inc.? 1 

A. My name is Donald L. Ware.  I am the Chief Operating Officer of the Pennichuck East 2 

Utility, Inc. (“PEU” or the “Company”).  I have worked for the Company since 1995.  I 3 

am a licensed professional engineer in New Hampshire, Massachusetts and Maine. 4 

Q. Please describe your educational background. 5 

A. I have a Bachelor in Science degree in Civil Engineering from Bucknell University in 6 

Lewisburg, Pennsylvania and I completed all the required courses, with the exception of 7 

my thesis, for a Masters degree in Civil Engineering from the same institution.  I have a 8 

Masters in Business Administration from the Whittemore Business School at the 9 

University of New Hampshire. 10 

Q. Please describe your professional background. 11 

A. Prior to joining the Company, I served as the General Manager of the Augusta Water 12 

District in Augusta, Maine from 1986 to 1995.  I served as the District’s engineer 13 

between 1982 and 1986.  Prior to my engagement with the District, I served as a design 14 

engineer for the State of Maine Department of Transportation for six months and before 15 

that as a design engineer for Buchart-Horn Consulting Engineers from 1979 to 1982. 16 

Q. What are your responsibilities as Chief Operating Officer of the Company? 17 

A. As Chief Operating Officer, I am responsible for the overall operations of the Company, 18 

including customer service, water supply, distribution and engineering.  I work closely 19 

with the Company’s Chief Engineer and other Senior Managers to help develop the 20 

Company’s Annual and Three Year Capital Improvement Plans.  21 

22 

23 
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Q. What is the purpose of your testimony? 1 

A. My testimony explains why the transfer of the Company’s franchise area along Route 28 2 

in Windham between the Town of Derry and the Town of Salem and along Route 111 3 

from Route 28 to its intersection with Range Road to the Town of Salem is for the public 4 

good. 5 

Q. Please describe the area that PEU proposes to transfer to the Town of Salem.  6 

A. PEU currently owns the franchise rights to provide water service to the entire Town of 7 

Windham.  The Company is proposing to surrender its franchise rights for a portion of 8 

the Town Windham to the Town of Salem.  The area that the Company is proposing to 9 

surrender generally involves lots that abut Route 28 in Windham from the Derry Town 10 

Line to the Salem Town Line as well as lots that abut Route 111 between Route 28 up to 11 

the intersection of Route 111 and Range Road and along Range Road between Route 111 12 

and Edgewood Drive.  Please see Attachment B to the Petition for a map detailing the 13 

areas in Windham that PEU is proposing to surrender to the Town of Salem. 14 

Q. Please provide some background on why the transfer is being proposed? 15 

A. As the Commission may be aware, the New Hampshire Department of Environmental 16 

Services (“NHDES”) is funding a project to extend water from Manchester Water Works 17 

through Derry into Southern New Hampshire to provide Safe Drinking Water to the 18 

Towns of Windham, Salem, the Hampstead Area Water Company and the Town of 19 

Plaistow in response to MTBE contamination of local wells in these communities.  A 20 

portion of this project is the installation of: 21 

1.  16,000+ lineal feet of 20” water main down Route 28 from the 22 

Derry/Windham Town line to the Windham/Salem Town line and 23 
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2.  4.300+ lineal feet of 12” water main along Route 111 to the intersection of 1 

Route 111 and Range Road. 2 

The total projected cost of the water mains in Windham (inclusive of engineering design, 3 

engineering inspection, water main construction and the creation of the final project as-4 

builts) is $14.9 million.  5 

Q. Please explain why it is more efficient for the Town of Salem to serve the area 6 

identified in the Petition.  7 

A. There are three primary reasons why it is in the public good for the Town of Salem to 8 

provide service to the customers of Windham within the proposed Franchise transfer 9 

area: 10 

1.  The water mains in question are being paid for 100% by with funds from the 11 

New Hampshire Department of Environmental Services (NHDES) Drinking Water and 12 

Groundwater Trust Fund.  If PEU were to accept these water mains from the NHDES, 13 

which are being 100% funded by the NHDES, the water mains would be considered 14 

Contributions in Aid of Construction (CIAC).  In accordance with the Tax Cuts and Jobs 15 

Act of 2017, PEU would be required to treat this CIAC as ordinary income at the time it 16 

accepted the water mains from the NHDES which would result in a Federal and State 17 

Income tax liability to the Company of about $5.1 million.  Based on its current tariff, 18 

PEU would be required to collect the $5.1 million in tax liability from the NHDES at the 19 

time PEU accepted the water mains resulting in the project cost increasing by about 34%.  20 

Conversely, if Salem is the owner of these water mains, as a municipality, it is not 21 

required to pay the Federal and State taxes on the CIAC, thus resulting in the project 22 
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costing the NHDES substantially less if Salem is the project owner as opposed to 1 

Pennichuck. 2 

2.  If PEU owns the water main through Windham it would be required to pay 3 

property taxes to the Town of Windham and the State of New Hampshire on this water 4 

main at a combined rate of $26.84 per $1,000 of valuation resulting in an annual property 5 

tax expense to Pennichuck of about $400,000 per year.  Whereas 90% of the water 6 

through this water main would exclusively benefit the Town of Salem, the Hampstead 7 

Area Water Company and the Town of Plaistow about $360,000 in property taxes would 8 

need to be collected from these entities by the Company each year to cover these property 9 

tax expenses.  At full water main usage (about 2.8 million gallons per day) this would 10 

translate to an additional $0.26 per one hundred cubic feet of purchased water cost for 11 

Salem et al.  Conversely, if Salem owns the water mains it is not subject to either the 12 

local or State property taxes on this section of water main resulting in lower purchased 13 

water costs from this section of water main. 14 

3.  There is MTBE contamination in the vicinity of the intersection of Route 111 15 

and Range Road.  PEU serves a portion of the contaminated area with water from its 16 

W&E Community Water System (W&E).  The W&E system’s water supply is provided 17 

by a number of groundwater wells.  The existing wells are at their maximum capacity and 18 

cannot provide the additional water necessary to serve the area contaminated by MTBE.  19 

The extension of the 12” water main along Route 111 to its intersection with Range Road 20 

will provide the Safe Drinking Water to this area (that W&E does not have the supply 21 

for) to allow for the development of this area.  22 

23 
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Q. Are there any advantages to the Company associated with the transfer? 1 

A. Yes.  The advantages to the Company are as follows: 2 

1.  The W&E water supply is currently at its maximum capacity and as such a 3 

small leak or minimal outside usage results in the need for the Company to haul water to 4 

maintain water service.  The section of the W&E system being proposed for surrender to 5 

the Town of Salem uses between 10,000 to 15,000 gallons per day of water (about 15% 6 

of the W&E system demand).  Removing this demand from the W&E system will leave 7 

additional supply for the remaining W&E customers allowing for some outside water 8 

usage and should eliminate the need to track water into the system to supplement supply 9 

when a small leak occurs.   10 

2.  The Company will have reduced expenses associated with the local and State 11 

property taxes paid by the Company for the value of the assets being transferred to the 12 

Town of Salem. 13 

3.  The NHDES will fund an emergency interconnection between the Salem 14 

portion of the W&E system and the PEU portion of the W&E system at no cost to the 15 

Company. 16 

Q. What is the value of the assets the Company is proposing to transfer to the Town of 17 

Salem? 18 

A. The Company will be transferring about 1,400 feet of 8” water main, 17 main-to-stop 19 

services and 2 hydrants to the Town of Salem.  The value of these assets to the Company 20 

is $0.00 for rate making purposes as all the property proposed to be transferred to the 21 

Town of Salem was contributed by developers. 22 
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Q. What will happen to the meters and radios owed by the Company that are currently 1 

located at customer locations that are being transferred to the Town of Salem in the 2 

proposed Franchise transfer? 3 

A. The Company will remove its meters and radios from service and place them into stock 4 

for reuse at other locations.  The Town of Salem will install its own meters and radio at 5 

each of the locations being transferred to the Town.6 

Q. Are there any disadvantages to PEU and its customers as a result of this proposed 7 

franchise modification? 8 

A. No. 9 

Q. Does this conclude your testimony? 10 

A. Yes. 11 

12 
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Q. What is your name and what is your position with the Town of Salem? 1 

A. My name is Roy Sorenson.  I am the Director of Municipal Services for the Town of 2 

Salem, where I have worked since January 2016.   3 

Q. Please describe your educational background. 4 

A. I have a Bachelor of Science degree in Civil Engineering Technology from UMASS-5 

Lowell in Lowell, Massachusetts graduating Magna Cum Laude. In addition, I hold an 6 

Associate’s Degree in Business Administration from Middlesex Community College in 7 

Bedford, Massachusetts. 8 

Q. Please describe your professional background. 9 

A. Prior to becoming the Municipal Services Director in Salem, I was the Director of Public 10 

Works for Bedford, MA and was its representative to both the Massachusetts Water 11 

Resources Authority and Boston Region Metropolitan Planning Organization.  Over my 12 

twenty-year career, I have also served as the Street Superintendent in Nashua, NH, the 13 

Operations Manager for Public Works in Melrose, MA, and the Foreman of Public 14 

Works in North Reading, MA. 15 

Q. What are your responsibilities as the Director of Municipal Services? 16 

A. As Director of Municipal Services, I manage and direct the operations and activities of 17 

three divisions; Public Works, Utilities, and Engineering, overseeing the largest 18 

department budget in the Town of Salem.  My Public Works responsibilities include 19 

Administration, Cemeteries, Fleet, Streets and Shops, Solid Waste, Parks, and Properties. 20 

My Utilities responsibilities include Water Treatment, Distribution, and Metering, Sewer 21 

Distribution to Greater Lawrence Sanitary District, and sewer station management. My 22 

Engineering responsibilities include Department Wide Capital Improvements, Design, 23 
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Technical Review, and Permitting.  I am also responsible for developing and 1 

administering strategic long-range plans for the delivery of municipal services, preparing 2 

and administering budgets and financial plans, and assuring responsible use of resources.  3 

I currently manage Municipal Service’s $60 million Capital Improvements Program, 4 

which includes the regional water line. 5 

Q. What is the purpose of your testimony? 6 

A. My testimony discusses the Agreement Regarding the Southern New Hampshire Regional 7 

Water Interconnection Project (“Interconnection Agreement”) and describes the Town of 8 

Salem’s financial, technical and managerial expertise to furnish water service in the 9 

Town of Windham. 10 

Q. Please summarize the Interconnection Agreement and explain the Town of Salem’s 11 

role. 12 

A. The Interconnection Agreement memorializes a joint public works program for the 13 

provision of water services pursuant to RSA Chapter 53-A to address water issues in a 14 

number of communities in southern New Hampshire, including Salem and Windham.  15 

Among other things, the Interconnection Agreement sets forth the terms and conditions 16 

under which certain infrastructure will be developed, constructed and operated, in order 17 

to deliver clean drinking water from the Manchester Water Works.   18 

As part of Phase I of the Project, Salem will construct, own, operate, and maintain a 20-19 

inch water transmission main in Windham along Route 28, as well as a 12-inch water 20 

main along Route 111.  Funding for Phase I is provided from the New Hampshire 21 

Department of Environmental Services (“DES”) Drinking Water and Groundwater Trust 22 
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Fund, which approved $19.6 million for Phase I of the overall project, and by MTBE 1 

Settlement Funds in the amount of $7.3 million.    2 

The Interconnection Agreement also provides that, subject to New Hampshire Public 3 

Utilities Commission (“PUC”) approval, the Town of Salem will furnish retail water 4 

service in Windham and PEU will surrender its franchise rights in agreed-to areas. 5 

Q. What is the status of the Town’s activities under the Interconnection Agreement? 6 

A. Consistent with the Interconnection Agreement, the Town of Salem intends to have all 7 

Phase 1 infrastructure to be constructed in Windham complete and in service by 8 

December 31, 2020.  The water main along Route 28 and two pressure reducing valve 9 

stations will be completed and ready to place into service by mid-June, 2020.  The Route 10 

111 stub has been put out to bid and will be in service by December 31, 2020.  11 

Q. Does the Town of Salem have the financial, managerial and technical expertise to 12 

furnish water service in the Town of Windham? 13 

A. Yes.  The Town of Salem has operated a municipal water utility since 1905, when the 14 

Town purchased the private Salem Water Works Company.  15 

Currently, the Water Fund’s unrestricted fund balance is $2.1 million dollars which 16 

represents 51% of the water fund’s operating budget.  The Town annually reviews the 17 

rates to ensure that the fund remains fiscally stable.  Over ten million dollars of capital 18 

improvements have been approved by Salem voters in the past five years including 19 

securing water rights through purchases of Merrimack Source Development rights from 20 

Manchester Water Works.  21 

As Director of Municipal Services, I create the annual budget and capital improvement 22 

requests along with oversight by the Town’s Finance Director, Nicole McGee, and the 23 
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Town Manager, Chris Dillon.  In addition, the town has a water capital reserve fund, 1 

which has money set aside for unforeseen emergency expenditures that cannot be 2 

absorbed by the operating budget.  Ultimate approval of all Water Fund Finances are 3 

through the Board of Selectmen. 4 

The Salem Utilities Division has twelve full-time employees and provides water service 5 

to over 7,700 homes and businesses in Salem, distributing on average over 2.3 million 6 

gallons of drinking water per day.  The Town uses two reservoirs for drinking water; 7 

Canobie Lake from the months of May through October, and Arlington Pond from 8 

October through May.  The Canobie Lake Water Treatment Plant, built in 1995, uses a 9 

Trident upflow clarification treatment system designed for a peak flow rate of 6 MGD.  10 

The water system comprises over 140 miles of water main, including 1,750 valves and 11 

932 hydrants.  Annual revenues for the water system in 2018 were approximately $3.6 12 

million and capital investment in that year amounted to approximately $2.4 million.    13 

Q. Why is it for the public good for the Town Salem to serve retail customers in 14 

Windham?  15 

A. The purpose of the Interconnection Agreement is to address water capacity and water 16 

contamination issues that would not otherwise be addressed in a timely and cost-effective 17 

manner.  As explained by Mr. Ware in his testimony, if PEU were to construct the water 18 

mains and the facilities along Route 28 and Route 111 required under the Interconnection 19 

Agreement, it would incur significant income tax liability that would increase 20 

construction costs by roughly one-third and increase local property taxes by 21 

approximately $400,000 annually, which costs would be borne by ratepayers.  The Town 22 
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of Salem, on the other hand, is not subject to the income taxes and local property taxes 1 

that would apply to PEU, which benefits customers in Windham. 2 

Q. How will the Town of Salem prepare to serve retail customers in Windham? 3 

A. Serving retail customers outside of its municipal boundaries will impose additional costs 4 

and risks on the Town of Salem inasmuch as it must be prepared for the eventuality of 5 

serving up to as many as 100 or so new customers.  The build-out of the system in 6 

Windham will require the involvement of Municipal Services personnel on an initial and 7 

ongoing basis to, among other things, connect new customers, maintain infrastructure, 8 

respond to complaints, and read meters.  In addition, the Town of Salem will need to 9 

expand its billing and collections capacity to serve the new customers.  Accordingly, the 10 

Town of Salem is contemplating hiring additional personnel but has not yet resolved the 11 

specific job requirements.   12 

Q. How will the Town of Salem rates compare to PEU rates?  13 

A. PEU customers in Windham pay $7.51 per 100 Cubic Feet under existing rates.  As 14 

permitted by statute, the Town of Salem will charge Windham residents rates 15% above 15 

the rates charged to Salem residents (currently, $3.65 per 100 Cubic Feet), that is, $4.20 16 

per 100 Cubic Feet. 17 

Q. Is it correct that PEU will be removing its meters from the customer locations that 18 

are being transferred to the Town of Salem? 19 

A. Yes.  PEU will remove its equipment and the Town of Salem will install its own meters 20 

and radios at each of the 17 locations being transferred.21 

Q. Does the Town of Salem satisfy DES requirements concerning the suitability and 22 

availability of water? 23 
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A. Yes.  In accord with RSA 364:22, III, DES has submitted a letter attesting that the Town 1 

of Salem has satisfied the DES requirements.2 

Q. Does this conclude your testimony? 3 

A. Yes. 4 

5 
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The State of New Hampshire 

  Department of Environmental Services 

   
Robert R. Scott, Commissioner 

  

www.des.nh.gov 
PO Box 95, 29 Hazen Drive, Concord, NH 03302-0095 

Telephone:  (603) 271-3899       Fax:  (603) 271-2181        TDD Access:  Relay NH 1-800-735-2964 
    
   

 
May 5, 2020 
 
Ms. Debra A. Howland, Executive Director 
New Hampshire Public Utilities Commission 
21 South Fruit Street, Suite 10 
Concord, NH 03301 
 
Re: Joint Petition to Modify Franchise 

Pennichuck East Utility, Inc. and Salem Water Department (PWS 2051010) 
Opinion of Suitability and Availability per NH RSA 374:22, III 

 
Dear Ms. Howland: 
 
We have reviewed our records and hereby confirm that the subject public water system meets the 
suitability and availability criteria of NH RSA 374:22 III, for expansion of water service to the lots in the 
Town of Windham identified on the attached figure “Areas to be Transferred from Pennichuck East 
Utilities (PEU) to Town of Salem”, dated 5/5/20. 
 
In addition, the Department of Environmental Services supports Pennichuck East Utility, Inc. (PEU) and 
the Town of Salem’s request to modify PEU's franchise to allow Salem to provide water service to the 
lots identified above for the public good. NHDES believes that Salem’s Petition is in the best interests of 
Salem’s and PEU’s customers and the properties in question as it will enable the parties to continue to 
provide safe and reliable service at just and reasonable rates. 
 
Sincerely, 

 
Michael C. Unger, PE 
Drinking Water and Groundwater Bureau 
 
Cc Roy Sorenson, Town of Salem 
 David Sullivan, Town of Windham 
 Donald Ware, Pennichuck Corporation 
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